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CAVEAT

It is of paramount importance to consult with the appropriate
secretary of state or state board of elections when questions arise
about the various state statutory materials contained in this publi-
cation. Specifically, dates and filing information should be con-
firmed by the appropriate secretary of state or state election office
because changes in this area of law occur frequently. In addition,
due to natural disasters, affected states may alter election dates
and filing deadlines.
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PREFACE

The 2006 publication contains a comprehensive compilation of
constitutional and Federal statutory provisions and State election
laws relating to the nomination and election of candidates to the
United States Senate.

This Guidebook is designed as a ready reference, providing high-
lights of provisions of Federal and State laws pertaining to the
election of Senators, as well as explanatory legal memoranda. It is
anticipated that it will benefit senatorial candidates, the Com-
mittee on Rules and Administration, and the public in general. The
detailed citations will facilitate opportunity for reference to the
statutory provisions if one should require complete information on
any given subject.

This revision of the Senate Election Law Guidebook was prepared
at the direction of the Committee on Rules and Administration by
L. Paige Whitaker and Jack Maskell, Legislative Attorneys, David
S. Mao, Section Head, Cassandra Foley and Tara Rainson, Law Li-
brarians, and Stuart Carmody, Reference Assistant, Knowledge
Services Group, under the supervision of Richard C. Ehlke, Assist-
ant Director, and Ellen M. Lazarus, Deputy Assistant Director,
American Law Division, Congressional Research Service, Library of
Congress.
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KEY ELECTION DATES IN 2006
A. General Election Date: November 7, 2006

B. Congressional Primary Dates Chronologically *

State Primary date Runoff date
S | TEXAS 1uvieiieeiieiieeiteete ettt Mar. 7 Apr. 11
Hlinois ... Mar. 21
S | Ohio .......... May 2
S | Indiana .............. May 2
North Carolina .. May 2 May 30
S | Nebraska ........... May 9
S | West Virginia .... May 9
Kentucky ........... May 16
Oregon ............ May 16
S | Pennsylvania .. May 16
Idaho ............... May 23
Arkansas ...... May 23 June 13
S | California ..... June 6
Towa ............. June 6
S | Mississippi June 6 June 27
S | Montana .. June 6
S | New Jersey ..... June 6
S | New Mexico ....... June 6
South Dakota .... June 6 June 20
Alabama ............. June 6 June 27
S | Maine .......cc.c.... June 13
S | North Dakota .... June 13
S | Virginia .............. June 13
South Carolina .. June 13 June 27
S | Utah ..o June 27
Georgia ........ July 18 Aug. 8
Oklahoma .... July 25 Aug. 22
Kansas ..... Aug. 1
S | Tennessee Aug. 3
Colorado ....... Aug. 8
S | Michigan ...... Aug. 8
S | Connecticut .. Aug. 8
S | Missouri ....... Aug. 8
S | Nevada ..... Aug. 15
Alaska ...... Aug. 22
S | Wyoming .. Aug. 22
Guam ....... Sept. 2
S | Florida ............... Sept. 5
Virgin Islands ... Sept. 9 Sept. 23
S | Arizona .............. Sept. 12
S | Delaware Sept. 12
Cooeenne Sept. 12
S | Maryland ..... Sept. 12
S | Minnesota .............. Sept. 12
New Hampshire .... Sept. 12
S | New York ............... Sept. 12
S | Rhode Island .. Sept. 12
S | Vermont .......... Sept. 12
S | Wisconsin ........... Sept. 12
S | Massachusetts ... ... | Sept. 19
S | Washington ........ccccccceeeeeeiiieriee e Sept. 19
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State Primary date Runoff date
S | Hawaii Sept. 23
American Samoa Nov. 7 Nov. 21
Louisiana Nov. 7 Dec. 9

*Source: Federal Election Commission. S indicates a U.S. Senate election. Dates subject to change by the

state legislatures.
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FEC REPORTING DATES FOR CONGRESSIONAL
CANDIDATES

PRE-ELECTION REPORTING DATES FOR 2006 PRIMARY AND
RUNOFF ELECTIONS

Registered or
State or territory Election date Close of books 1 certified mail- Filing date 2
ing date2
Alabama .......ccceevveevveeennnns June 6 May 17 May 22 May 25.
Runoff .......coooeviies June 27 June 7 June 12 June 15
Alaska ...cccoevveeercieeeeiieeenes Aug. 22 Aug. 2 Aug. 7 Aug. 10.
American Samoa ............... Nov. 7 Oct. 18 Oct. 23 Oct. 26.
Runoff .. Nov. 21 Nov. 1 Nov. 93 Nov. 9.
* Arizona .. | Sept. 12 Aug. 23 Aug. 28 Aug. 31
Arkansas ......cccoceceeeeiieeennns May 23 May 3 May 8 May 11.
Runoff ... June 13 May 24 May 294 June 1.
*California ......ccccceeeveveeenne June 6 May 17 May 22 May 25.
Colorado .....cccceevueereeesieenne Aug. 8 July 19 July 24 July 27.
*Connecticut .......ccceeeuveeennne Aug. 8 July 19 July 24 July 27.
*Delaware .......cc.ccoeeeeeveeens Sept. 12 Aug. 23 Aug. 28 Aug. 31.
District of Columbia .. Sept. 12 Aug. 23 Aug. 28 Aug. 31.
FFlorida ...cccoceeeevieenieeieens Sept. 5 Aug. 16 Aug. 21 Aug. 24.
Georgia .....cceeeveeeecueeereneeennns July 18 June 28 July 3 July 6.6
Runoff .......cooceeiiee Aug. 8 July 19 July 24 July 27.
Guam .. | Sept. 2 Aug. 13 Aug. 18 Aug. 21.
*Hawaii . .. | Sept. 23 Sept. 3 Sept. 8 Sept. 11.
Idaho ..o.ccovieiiiiiiiiiiiee May 23 May 3 May 8 May 11.
TIHNOIS ..veeevieiieeiieeieeieee Mar. 21 Mar. 1 Mar. 6 Mar. 9.
*Indiana .....cccccoeeeeeereneeennns May 2 Apr. 12 Apr. 17 Apr. 20.
Towa ..oeoviiiiiiiiiee June 6 May 17 May 22 May 25.
Kansas ...cccceeevevevnieeneneennnns Aug. 1 July 12 July 17 July 20.
Kentucky ......ccoevvevieeneens May 16 Apr. 26 May 1 May 4.
Louisiana .........cccceeeevveenne Nov. 7 July 22 July 27 July 30.
Runoff ... Dec. 9 Nov. 19 Nov. 24 Nov. 27.
FMAINE .oeeeeevveeeereeeeiieeeeens June 13 May 24 May 294 June 1.
*Maryland .......ccceeveveeenns Sept. 12 Aug. 23 Aug. 28 Aug. 31.
*Massachusetts ................. Sept. 19 Aug. 30 Sept. 44 Sept. 7.
*Michigan ......cccccccevveneeenne Aug. 8 July 19 July 24 July 27.
FMINNesota .....occeeeeveerveenns Sept. 12 Aug. 23 Aug. 28 Aug. 31.
# MiSSISSIPPIL «vveeerrveeerrveeennns June 6 May 17 May 22 May 25.
Runoff ......cccocvveiiee June 27 June 7 June 12 June 15.
FMISSOUTT .eveeeveeerieirenieenns Aug. 8 July 19 July 24 July 27.
FMontana .......ccccceeeeeeieenns June 6 May 17 May 22 May 25.
*Nebraska ......cccceeeeveennns May 9 Apr. 19 Apr. 24 Apr. 27.
*Nevada ....coceeeeeveeeecveeennns Aug. 15 July 26 July 31 Aug. 3.
New Hampshire ................. Sept. 12 Aug. 23 Aug. 28 Aug. 31.
*New Jersey .......cccoeveeeeenns June 6 May 17 May 22 May 25.
*New MeXico .....ccceeveveeenns June 6 May 17 May 22 May 25.
#New YOrK ..ccoceevevveereneeenns Sept. 12 Aug. 23 Aug. 28 Aug. 31.
North Carolina .................. May 2 Apr. 12 Apr. 17 Apr. 20.
Runoff ......ccccovviinne. May 30 May 10 May 15 May 18.
*North Dakota .......cc.ce.e.... June 13 May 24 May 294 June 1.
FORIO vooveveeiieieceeieeiees May 2 Apr. 12 Apr. 17 Apr. 20.
Oklahoma ........cccceevveeueennes July 25 July 5 July 10 July 13.
Runoff .......cocceveiiee Aug. 22 Aug. 2 Aug. 7 Aug. 10.
Oregon .......ccocceeeeueeneeeneennns May 16 Apr. 26 May 1 May 4.
*Pennsylvania . .. | May 16 Apr. 26 May 1 May 4.
*Rhode Island ................... Sept. 12 Aug. 23 Aug. 28 Aug. 31.

(XVII)
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Registered or
State or territory Election date Close of books ! certified mail- Filing date 2
ing date 2
South Carolina .................. June 13 May 24 May 294 June 1.
Runoff ..... . | June 27 June 7 June 153 June 15.
South Dakota . | June 6 May 17 May 22 May 25.
Runoff ......ccoocvveiiiene June 20 May 31 June 83 June 8.
Aug. 3 July 14 July 19 July 22.5
Mar. 7 Feb. 15 Feb. 20 Feb 23.
Apr. 11 Mar. 22 Mar. 27 Mar. 30.
June 27 June 7 June 12 June 15.
*Vermont . Sept. 12 Aug. 23 Aug. 28 Aug. 31.
*Virginia .... June 13 May 24 May 294 June 1.
Virgin Islands . . | Sept. 9 Aug. 20 Aug. 25 Aug. 28.
Runoff .......ccoeveiieens Sept. 23 Sept. 3 Sept. 11 Sept. 11.
*Washington .........ccccoc... Sept. 19 Aug. 30 Sept. 44 Sept. 7.
*West Virginia . | May 9 Apr. 19 Apr. 24 Apr. 27.
* Wisconsin . . | Sept. 12 Aug. 23 Aug. 28 Aug. 31.
FWyoming .......ccceeeveeveeenns Aug. 22 Aug. 2 Aug. 7 Aug. 10.

*States holding 2006 Senate elections.

1This date indicates the end of the reporting period. A reporting period always begins the day after the
closing date of the last report filed. If the committee is new and has not previously filed a report, the first
report must cover all activity that occurred before the committee registered and, if applicable, before the in-
dividual became a candidate.

2Reports sent by registered or certified mail must be postmarked by the mailing date. Otherwise, they
must be received by the filing date.

3The mailing date is the same as the filing date because the computed mail date would fall one day be-
fore the primary was held.

4Federal holiday. For registered/certified mailing date, the report should be postmarked before that date.
For filing date, the report should be received by the FEC the day before (or, in the case of Labor Day and
Memorial Day, the Friday before).

5Saturday or Sunday. Because filing dates are not extended when they fall on nonworking days, the re-
port should be received by the appropriate filing offices the Friday before.

6The July Quarterly report is waived for committees filing the Georgia pre-primary report. See 11 CFR
104.5(a)(1)(1ii)(C) and (e)(1)E)(C).



The United States Senate
ONE HUNDRED NINTH CONGRESS
RICHARD CHENEY, VICE PRESIDENT
TED STEVENS, PRESIDENT PRO TEMPORE
EMILY J. REYNOLDS, SECRETARY
WILLIAM H. PICKLE, SERGEANT AT ARMS

DAVID J. SCHIAPPA, SECRETARY FOR THE MAJORITY
MARTIN P. PAONE, SECRETARY FOR THE MINORITY

REAR ADM. BARRY C. BLACK (RET.), CHAPLAIN

[Republicans in roman; Democrats in italic]

Name

Residence

Service from

Term expires

Daniel K. Akaka .....
Lamar Alexander ...
Wayne Allard
George Allen .....
Max Baucus ..
Evan Bayh ..............

Robert F. Bennett .....
Joseph R. Biden, Jr ..
Jeff Bingaman ...........
Christopher S. Bond .
Barbara Boxer ...........
Sam Brownback ..
Jim Bunning
Conrad R. Burns .
Richard Burr .......
Robert C. Byrd ....
Maria Cantwell
Thomas R. Carper .
Lincoln Chafee
Saxby Chambliss
Hillary Rodham Clinton ...
Tom Coburn
Thad Cochran ...
Norm Coleman ....
Susan M. Collins .
Kent Conrad
John Cornyn .....
Larry E. Craig ........
Michael D. Crapo ...
Mark Dayton
Jim DeMint

Mike DeWine
Christopher J. Dodd .
Elizabeth Dole ...........
Pete V. Domenici ...

Byron L. Dorgan ....

Richard Durbin ......

John Ensign
Michael B. Enzi

Honolulu, HI ......
Nashville, TN ....
Loveland, CO ..............
Chesterfield Co., VA ..
Missoula, MT ..............
Indianapolis, IN
Salt Lake City, UT .....
Hockessin, DE
Santa Fe, NM ....
Mexico, MO ........
Greenbrae, CA ...
Topeka, KS
Southgate, KY ............
Billings, MT ................
Winston-Salem, NC ...
Sophia, WV .................
Edmonds, WA .......
Wilmington, DE ...
Warwick, RI ..........
Moultrie, GA .........
Chappaqua, NY ....
Muskogee, OK ...
Jackson, MS
St. Paul, MN ...
Bangor, ME
Bismarck, ND .......
San Antonio, TX ...
Boise, ID
Idaho Falls, ID
Minneapolis, MN ..
Greenville, SC
Cedarville, OH ...
Norwich, CT
Salisbury, NC
Albuquerque, NM .......
Bismarck, ND .............
Springfield, IL ............
Las Vegas, NV ............
Gillette, WY ....cccouveeees

May 16, 1990
. 7, 2003
.3, 1997
.3, 2001
.15, 1978
.6, 1999
. 5, 1993
.3, 1973
.3, 1983
. 6, 1987
. 5, 1993
. 17,1996
. 6, 1999
.3, 1989
. 4, 2005
.3, 1959
. 3, 2001
.3, 2001
.2, 1999
.7, 2003
.3, 2001
. 4, 2005
.27, 1978
.7, 2003
.7, 1997
. 6, 1987
.2, 2002
.3, 1991
.6, 1999
.3, 2001
. 4, 2005
.4, 1995
.5, 1981
.7, 2003
.3, 1973
.14, 1992
.3, 1997
. 3, 2001
.3, 1997

Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.

3, 2007
3, 2009
3, 2009
3, 2007
3, 2009
3, 2011
3, 2011
3, 2009
3, 2007
3, 2011
3, 2011
3, 2011
3, 2011
3, 2007
3, 2011
3, 2007
3, 2007
3, 2007
3, 2007
3, 2009
3, 2007
3, 2011
3, 2009
3, 2009
3, 2009
3, 2007
3, 2009
3, 2009
3, 2011
3, 2007
3, 2011
3, 2007
3, 2011
3, 2009
3, 2009
3, 2011
3, 2009
3, 2007
3, 2009



[Republicans in roman; Democrats in italic]

Name

Residence

Service from

Term expires

Russell D. Feingold ............
Dianne Feinstein .... .
William H. Frist .....

Lindsey Graham ....

Chuck Grassley ...
Judd Gregg ...
Chuck Hagel .
Tom Harkin
Orrin G. Hatch .............
Kay Bailey Hutchison .
James M. Inhofe
Daniel K. Inouye ....
Johnny Isakson
James M. Jeffords ..
Tim Johnson
Edward M. Kennedy .
John F. Kerry
Herb Kohl
Jon Kyl
Mary L. Landrieu
Frank R. Lautenberg
Patrick J. Leahy
Carl Levin
Joseph I. Lieberman .
Blanche L. Lincoln ....
Trent Lott
Richard G. Lugar ...
John McCain
Mitch McConnell .
Mel Martinez ..........
Robert Menendez
Barbara A. Mikulski .
Lisa Murkowski
Patty Murray ....
Bill Nelson
E. Benjamin Nelson ..
Barack Obama
Mark L. Pryor ..
Jack Reed
Harry Reid ...
Pat Roberts ...................
John D. Rockefeller IV .
Ken Salazar ..................
Rick Santorum
Paul S. Sarbanes ...
Charles E. Schumer ..
Jeff Sessions
Richard C. Shelby ..
Gordon H. Smith ....
Olympia J. Snowe ..
Arlen Specter
Debbie Stabenow ....
Ted Stevens
John E. Sununu
James Talent ....
Craig Thomas ...
John Thune
David Vitter
George V. Voinovich .
John W. Warner ..
Ron Wyden

Middleton, WI .............
San Francisco, CA ......
Nashville, TN
Seneca, SC
New Hartford, IA
Greenfield, NH
Omaha, NE
Cumming, TA
Salt Lake City, UT .....
Dallas, TX
Tulsa, OK ........
Honolulu, HI ......
Marietta, GA
Shrewsbury, VT ...
Vermillion, SD
Boston, MA
Boston, MA
Milwaukee, WI ..
Phoenix, AZ
Baton Rouge, LA
Cliffside Park, NJ
Burlington, VT
Detroit, MI
New Haven, CT .
Hughes, AR ...........
Pascagoula, MS ...
Indianapolis, IN ...
Phoenix, AZ
Louisville, KY ....
Orlando, FL.
Hoboken, NJ
Baltimore, MD ...
Anchorage, AK ..
Seattle, WA ...........
Tallahassee, FL ....
Omaha, NE
Chicago, IL
Little Rock, AR .....
Cranston, RI
Las Vegas, NV ...
Dodge City, KS
Charleston, WV ....
Denver, CO
Pittsburgh, PA ...
Baltimore, MD ...
Brooklyn, NY
Mobile, AL
Tuscaloosa, AL ..
Pendleton, OR ...
Auburn, ME
Philadelphia, PA ..
Lansing, MI
Anchorage, AK ..
Bedford, NH
Chesterfield, MO ..
Casper, WY ...........
Pierre, SD
Metairie, LA
Cleveland, OH
Middleburg, VA ..........
Portland, OR ...............

Jan.
Nov.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Dec.

5, 1993
10, 1992
4, 1995
7, 2003
5, 1981
5, 1993
3, 1997
3, 1985
30, 1976

June 5, 1993

Nov.
Jan.
Jan.
Jan.
Jan.
Nov.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Dec.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Dec.
Jan.
Nov.
Jan.
Jan.
Jan.
Jan.
Jan.
Feb.

16, 1994
3, 1963
4, 2005
3, 1989
3, 1997
7, 1962
2, 1985
3, 1989
4, 1995
3, 1997
7, 2003
3, 1975
3, 1979
3, 1989
6, 1999
3, 1989
7,1977
6, 1987
3, 1985
3, 2005
18, 2006
6, 1987
20, 2002
5, 1993
3, 2001
3, 2001
4, 2005
7, 2003
3, 1997
6, 1987
3, 1997
15, 1985
4, 2005
4, 1995
3, 1977
6, 1999
3, 1997
6, 1987
3, 1997
4, 1995
3, 1981
3, 2001
24, 1968
7, 2003
6, 2002
4, 1995
4, 2005
4, 2005
6, 1999
2, 1979
6, 1996

Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.
Jan.

3, 2011
3, 2007
3, 2007
3, 2009
3, 2011
3, 2011
3, 2009
3, 2009
3, 2007
3, 2007
3, 2009
3, 2011
3, 2011
3, 2007
3, 2009
3, 2007
3, 2009
3, 2007
3, 2007
3, 2009
3, 2009
3, 2011
3, 2009
3, 2007
3, 2011
3, 2007
3, 2007
3, 2011
3, 2009
3, 2011
3, 2007
3, 2011
3, 2011
3, 2011
3, 2007
3, 2007
3. 2011
3, 2009
3, 2009
3, 2011
3, 2009
3, 2009
3, 2011
3, 2007
3, 2007
3, 2011
3, 2009
3, 2011
3, 2009
3, 2007
3, 2011
3, 2007
3, 2009
3, 2009
3, 2007
3, 2007
3, 2011
3, 2011
3, 2011
3, 2009
3, 2011
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SENATORS IN THE ONE HUNDRED NINTH CONGRESS

2007
CLASS 1
Democrats (17):
AKaKa, Daniel .........oooeiiiiiiiiiiieee e Honolulu, HI
Bingaman, Jeff.... .Santa Fe, NM
Byrd, RODErt C ...coceeviiiiieeetieeeeeeee ettt vee e ae e e e e e vaee e Sophia, WV

....Edmonds, WA
.... Wilmington, DE
Clinton, Hillary ... ....Chappaqua, NY
Conrad, Kent.... ....Bismarck, ND
Dayton, Mark....... ..Minneapolis, MN
Feinstein, Dianne ... San Francisco, CA
Kennedy, EAWard..........ccccoeiiiiiieniiiiiiciecieeecieee et Boston, MA
Kohl, Herb .............. i
Lieberman, Joseph..
Menendez, RODETt.......cceeeiiiiiiiiiiiecieeie ettt Hoboken, NJ
NEISON, BN ...oiiiiiiiiiiiiiiee et e e eeerareeeeeeeaa Omaha, NE

Cantwell, Maria..
Carper, Thomas...

Nelson, Bill....... .Tallahassee, FL

Sarbanes, Paul. ...Baltimore, MD

Stabenow, Debbie........cooiiiiiiiiiiiieeee e Lansing, MI
Independents (1):

Jeffords, JameS ......ccceviiviiriiie e Shrewsbury, VT
Republicans (15):

Allen, GEOTZE ..coueeeeuiieiiieiieeieee ettt ettt Chesterfield County, VA

Burns, COnrad.........coceviiiirieriinieieneetesie ettt Billings, MT

....Warwick, RI
...Cedarville, OH
...Las Vegas, NV

Chafee, Lincoln
DeWine, Mike ..
Ensign, John ....

Frist, Bill ...oooiiiiiieeeeeeeecee ettt e e e e Nashville, TN
Hatch, Orrin..... ..Salt Lake City, UT
Hutchison, Kay .....cooiieiieiiiiiieieeieeeeeeese ettt s Dallas, TX
D28 72 PR L) o RS PSTRRSSON Phoenix, AZ
Lott, Trent........ .Pascagoula, MS

....Indianapolis, IN
...Pittsburgh, PA

Lugar, Richard ....
Santorum, Rick....

SNOWE, OLYIMPIA ..utiiiiiiiiiiiiieite ettt ettt sttt et Auburn, ME
Talent, James...... ..Chesterfield, MO
Thomas, Craig.......cceceveeeeeieeeriieeerieeeesteeeeteeesreesesseeeessreeessseesessseessssseens Casper, WY
2009
CLASS 2
Democrats (12):
Baucus, MaX......ccveeeiiiiieiiececee ettt et et ae e e e bae e e e Missoula, MT
Biden, Joseph ...... ...Hockessin, DE
Durbin, Richard .. ...Springfield, IL
Harkin, TOm .....c.ooiiiiiiieeeee ettt Cumming, TA
Johnson, Tim.... ...Vermillion, SD
Kerry, JONDN....ccociiieiiecee et Boston, MA
Landrieu, Mary ...... ..Baton Rouge, LA
Lautenberg, Frank . .Cliffside Park, NJ
LeVIn, Carl .....ooooiiiiiieiiee ettt e e et ar e e eeae Detroit, MI
Pryor, Mark... ..Little Rock, AR
Reed, JACK ..ccuvieiiieiieieeieece et e Cranston, RI

Rockefeller, JONN...........ccoovvuiiiiiiiiiciieeieee e Charleston, WV
Republicans (21):

Alexander, LAmAr .........cccoeviieiiiiieeiienie ettt Nashville, TN

ALLard, WAYIE ...cocueeiiiiiiiiiieeieeiee ettt Loveland, CO

Chambliss, Saxby ...Moultrie, GA

Cochran, Thad ..... ...Jackson, MS

Coleman, Norm ...St. Paul, MN

COLINS, SUSAN ....eiiiiiiiiiiieie ettt ettt ettt et esaaeen Bangor, ME
Cornyn, John.... San Antonio, TX
Craig, LATTY ...uvvieeiiieeeiiie ettt et ee e te e et e e e te e sesaaeesssaeeeessaaeesnsaessenneaeenns Boise, ID

Dole, ElZabeth .........ooooiiiiiiiiiiiiieeeeceeee et Salisbury, NC



Domenici, Pete ......cccccuiiiiieiieiiiciiecicceeeee e Albuquerque, NM
Enzi, MIichael .....cccvviieiiieiiieceeeeee ettt ve e e eeve e e eeae e e Gillette, WY
Graham, LINdSEY .....c.cooiieiiiiiiiiiieeieetee ettt e Seneca, SC
Hagel, Chuck....... .Omaha, NE
INhofe, JAMES......ccveieiiiiieiieecee ettt eree e s e e e naaeeas Tulsa, OK

McConnell, Mitch
Roberts, Pat......... ..Dodge City, KS
N LTS (6] o F T 1< i SRS Mobile, AL

Smith, Gordon .. ...Pendleton, OR
Stevens, Ted ..... ...Anchorage, AK
SUNUNU, JOND ....oviiiiiiiiciieceeeecee e e e e e eseaeeeeneeeas Bedford, NH
Warner, JONN.......ccoovviiiiiiieiiee e Middleburg, VA
2011
CLASS 3
Democrats (15):
Bayh, Evan ... Indianapolis, IN
Boxer, Barbara. ...Greenbrae, CA
Dodd, ChriStOPhEr........ciieiiieiiieecciee ettt e e e see e e e e e e e Norwich, CT
Dorgan, Byron......... ....Bismarck, ND
Feingold, Russell . ....Middleton, WI

Inouye, Daniel........ccccoeeuiiiieiiieiieecee e Honolulu, HI
Leahy, Patrick..... ..Burlington, VT
Lincoln, BIanche .........ccccoocuiiiiiiiiiiniiciiciiececeee et Hughes, AR

Mikulski, Barbara .. ...Baltimore, MD
Murray, Patty .....cccooiieieeee e Seattle, WA
Obama, Barack.... ..Chicago, IL
Reid, Harry ...... ...Las Vegas, NV

Salazar, KEI........cccviieiiiiieieeceieee ettt eette e e sevee e eeree e ear e e e s treeenaaaeeeaes Denver, CO

Schumer, Charles ..Brooklyn, NY

A6 1<) o T 33 o SRR USRUSRRRE Portland, OR
Republicans (19):

Bennett, RODert .......ccocoeviriiiiniiiiniiiecicecceeee e Salt Lake City, UT

Bond, ChriStopher ..........cooiiiiiiiiiiiiieetee e Mexico, MO

Brownback, SAm .........cccciiiiiiiiiiieeeee e Topeka, KS
Bunning, Jim....... ...Southgate, KY
Burr, Richard.... .Winston-Salem, NC
CobUIT, TOM ....eiiiiiiiiiieiie ettt ettt e Muskogee, OK

..Idaho Falls, ID
DeMint, Jim......... ...Greenville, SC
Grassley, Chuck .. .New Hartford, IA
Gregg, JUAd ....cccviiiiieiieiiecece et Greenfield, NH
Isakson, JONNNY...c.c.coiiiiiiiiiiiieeeeeee e Marietta, GA
Martinez, Mel...... ....0rlando, FL
McCain, John.... ....Phoenix, AZ
Murkowski, Lisa.. ...Anchorage, AK
Shelby, Richard .........cccccooiiiiiiiiiiee e Tuscaloosa, AL
Specter, Arlen...... ...Philadelphia, PA
Thune, JONN......ccciiiiiiececeee e e e e e s e e e enbae e Pierre, SD
Vitter, David.....cccoouvviiiiiiiiiieee e Metairie, LA
VOINOVICh, GEOTZE ...eeevviieeiieiieeieeiieeie et ete et eetteeaeeseneebeessaeenseas Cleveland, OH

Crapo, Michael .
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DEMOCRATS

Republicans 55
Democrats ..... . 44
Independents

TOLAL oottt et e e e re e e s ta e e e ara e e eabeeeentaeeeentaeeaaraeeenraaaennnes 100







PART I

CONSTITUTIONAL AND FEDERAL STATUTORY PROVI-
SIONS AND OTHER RELATED MATERIALS REGU-
LATING THE NOMINATIONS AND ELECTIONS OF
UNITED STATES SENATORS

(M






A. FEDERAL CONSTITUTIONAL PROVISIONS RELATING
TO THE ELECTIONS OF SENATORS

Composition of Senate

The Senate of the United States shall be composed of two Sen-
ators from each State, elected by the people thereof, for six years;
and each Senator shall have one vote. The electors in each State
shall have the qualifications requisite for electors of the most nu-
merous branch of the State legislatures. (Amendment XVII.)

Vacancies

When vacancies happen in the representation of any State in the
Senate, the executive authority of such State shall issue writs of
election to fill such vacancies: Provided, That the legislature of any
State may empower the executive thereof to make temporary ap-
pointments until the people fill the vacancies by election as the leg-
islature may direct. (Amendment XVII, cl. 2.)

Qualifications

No person shall be a Senator who shall not have attained to the
age of thirty years, and been nine years a citizen of the United
States, and who shall not, when elected, be an inhabitant of that
State for which he shall be chosen. (Art. 1, §3, cl. 3.)

No person shall be a Senator or Representative in Congress, . . .
who, having previously taken an oath, as a member of Congress,
or as an officer of the United States, or as a member of any State
legislature, or as an executive or judicial of any state, to support
the Constitution of the United States, shall have engaged in insur-
rection or rebellion against the same, or given aid or comfort to the
enemies thereof. But Congress may, by a vote of two-thirds of each
House, remove such disability. (Amendment XIV, §3.)

Conduct of Elections

The times, places, and manner of holding elections for Senators
and Representatives, shall be prescribed in each State by the legis-
lature thereof; but the Congress may at any time by law make or
alter such regulations, except as to the places of choosing Senators.
(Art. 1, §4, cl. 1.)

Each House shall be the judge of the elections, returns, and
qualifications of its own members, and a majority of each shall con-
stitute a quorum to do business. (Art. 1, §5, cl. 1.)

Dual Office Holding

No Senator or Representative, shall, during the time for which
he was elected, be appointed to any civil office under the authority
of the United States, which shall have been created, or the emolu-
ments whereof shall have been increased during such time; and no
person holding any office under the United States, shall be a Mem-

9
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ber of either House during his continuance in office. (Art. 1, §6, cl.
2.)

No Senator or Representative, . . . shall be appointed an Elec-
tor. (Art. 2, §1, cl. 2.)

The terms of the President and Vice President shall end at noon
on the 20th day of January, and the terms of Senators and Rep-
resentatives at noon on the 3d day of January, of the years in
which such terms would have ended if this article had not been
ratified; and the terms of their successors shall then begin.
(Amendment XX, §1.)

Ban on Poll Tax

The right of citizens of the United States to vote in any primary
or other election for President or Vice President, for electors for
President or Vice President, or for Senator or Representative in
Congress shall not be denied or abridged by the United States or
any State by reason of failure to pay any poll tax or other tax.
(Amendment XXIV, §1.)

Eighteen Year Old Vote

The right of citizens of the United States, who are eighteen years
of age or older, to vote shall not be denied or abridged by the
United States or by any State on account of age. (Amendment

XXVI, §1)

Pay of Senators

No law, varying the compensation for the services of the Senators
and Representatives, shall take effect, until an election of Rep-
resentatives shall have intervened. (Amendment XXVII.)



B. SELECTED LAWS RELATING TO THE ELECTIONS OF
SENATORS (TITLE 2, UNITED STATES CODE)

CHAPTER 1—ELECTION OF SENATORS AND REPRESENTATIVES

2 U.S.C. § 1. Time for Election of Senators

At the regular election held in any State next preceding the expi-
ration of the term for which any Senator was elected to represent
such State in Congress, at which election a Representative to Con-
gress is regularly by law to be chosen, a United States Senator
from said State shall be elected by the people thereof for the term
commencing on the 3d day of January next thereafter.

June 4, 1914, ch. 103, §1, 38 Stat. 384; June 5, 1934, ch. 390, §3,
48 Stat. 879.

2 U.S.C. § 1a. Election To Be Certified by Governor

It shall be the duty of the executive of the State from which any
Senator has been chosen to certify his election, under the seal of
the State, to the President of the Senate of the United States.

R.S. §18. See form suggested by Senate Rule II, infra.

2 U.S.C. § 1b. Countersignature of Certificate of Election

The certificate mentioned in section la of this title shall be
countersigned by the Secretary of State of the State.

R.S. §19.

2 U.S.C. §7. Time of Election

The Tuesday next after the 1st Monday in November, in every
even numbered year, is established as the day for the election, in
each of the States and Territories of the United States, of Rep-
resentatives and Delegates to the Congress commencing on the 3d
day of January, next thereafter.

R.S. §25; Mar. 3, 1875, ch. 130, §6, 18 Stat. 400; June 5, 1934, ch.
390, § 2, 48 Stat. 879.

2 U.S.C. § 8. Vacancies

The time for holding elections in any State, district, or territory
for a Representative or Delegate to fill a vacancy, whether such va-
cancy is caused by a failure to elect at the time prescribed by law,
or by the death, resignation, or incapacity of a person elected, may
be prescribed by the laws of the several States and territories re-
spectively.

R.S. §26.
(1)
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CHAPTER 2—ORGANIZATION OF CONGRESS (OATH OF OFFICE)

2 U.S.C. §21. Oath of Senators

The oath of office shall be administered by the President of the
Senate to each Senator who shall be elected, previous to his taking
his seat.

R.S. §28.

2. U.S.C. §22. Oath of President of Senate

When a President of the Senate has not taken the oath of office,
it shall be administered to him by any Member of the Senate.

R.S. §29.

2 U.S.C. §23. Presiding Officer of Senate May Administer
Oaths

The presiding officer, for the time being, of the Senate of the
United States, shall have power to administer all oaths and affir-
mations that are or may be required by the Constitution, or by law,
to be taken by any Senator, officer of the Senate, witness, or other
person, in respect to any matter within the jurisdiction of the Sen-
ate.

Apr. 18, 1876, ch. 66, §1, 19 Stat. 34.

2 U.S.C. § 24. Secretary of Senate or Assistant Secretary May
Administer Oaths

The Secretary of the Senate, and the Assistant Secretary thereof,
shall, respectively, have power to administer any oath or affirma-
tion required by law, or by the rules or orders of the Senate, to be
}:‘aken by any officer of the Senate, and to any witness produced be-
ore it.

(Apr. 18, 1876, c. 66, §2, 19 Stat. 34; July 9, 1971, Pub.L. 92-51,
85 Stat. 125).

CHAPTER 3—COMPENSATION AND ALLOWANCES OF MEMBERS

2 U.S.C. § 33. Senators’ Salaries

Senators elected, whose term of office begins on the 3d day of
January, and whose credentials in due form of law shall have been
presented in the Senate, may receive their compensation, from the
beginning of their term.

June 19, 1934, ch. 648, Title I, §1, 48 Stat. 1022; Oct. 1, 1981,
Pub.L. 97-51, § 112(b)(2), 95 Stat. 963.

2 U.S.C. § 36. Salaries of Senators

Salaries of Senators appointed to fill vacancies in the Senate
shall commence on the day of their appointment and continue until
their successors are elected and qualified: Provided, That when
Senators have been elected during a sine die adjournment of the
Senate to succeed appointees, the salaries of Senators so elected
shall commence on the day following their election.

Salaries of Senators elected during a session to succeed ap-
pointees shall commence on the day they qualify: Provided, That
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when Senators have been elected during a session to succeed ap-
pointees, but have not qualified, the salaries of Senators so elected
shall commence on the day following the sine die adjournment of
the Senate.

When no appointments have been made the salaries of Senators
elected to fill such vacancies shall commence on the day following
their election.

Feb. 10, 1923, ch. 68, 42 Stat. 1225; Feb. 6, 1931, ch. 111, 46 Stat.
1065, June 19, 1934, ch. 648, Title I, §1, 48 Stat. 1022; Feb. 13,
1935, ch. 6, § 1, 49 Stat. 22, 23.

2 U.S.C. § 39. Deductions for absence

The Secretary of the Senate and the Chief Administrative Officer
of the House of Representatives (upon certification by the Clerk of
the House of Representatives), respectively, shall deduct from the
monthly payments (or other periodic payments authorized by law)
of each Member or Delegate the amount of his salary for each day
that he has been absent from the Senate or House, respectively,
unless such Member or Delegate assigns as the reason for such ab-
sence the sickness of himself or of some member of his family.

(R.S. §40; Pub.L. 97-51, §112(d), Oct. 1, 1981, 95 Stat. 963;
Pub.L. 104-186, Title II, §203(7), Aug. 20, 1996, 110 Stat. 1726.)

2 U.S.C. §40. Deductions for withdrawal

When any Member or Delegate withdraws from his seat and does
not return before the adjournment of Congress, he shall, in addi-
tion to the sum deducted for each day, forfeit a sum equal to the
amount which would have been allowed by law for his mileage in
returning home; and such sum shall be deducted from his com-
pensation, unless the withdrawal is with the leave of the Senate
or House of Representatives respectively.

R.S. §41.

2 U.S.C. §40a. Deductions for delinquent indebtedness

Whenever a Representative, Delegate, or Resident Commissioner,
or a United States Senator, shall fail to pay any sum or sums due
from such person to the House of Representatives or Senate, re-
spectively, the appropriate committee or officer of the House of
Representatives or Senate, as the case may be, having jurisdiction
of the activity under which such debt arose, shall certify such de-
linquent sum or sums to the Chief Administrative Officer of the
House of Representatives in the case of an indebtedness to the
House of Representatives and to the Secretary of the Senate in the
case of an indebtedness to the Senate, and such latter officials are
authorized and directed, respectively, to deduct from any salary,
mileage, or expense money due to any such delinquent such cer-
tified amounts or so much thereof as the balance or balances due
such delinquent may cover. Sums so deducted by the Secretary of
the Senate shall be disposed of by him in accordance with existing
law and sums so deducted by the Chief Administrative Officer of
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the House of Representatives shall be disposed of by him in accord-
ance with existing law.

(June 19, 1934, c. 648, Title I, §1, 48 Stat. 1024; Aug. 20, 1996,
Pub.L. 104-186, Title II, § 203(8), 110 Stat. 1726.)

2 U.S.C. §43d. Organizational expenses of Senator-elect

(a) Appointment of employees by Secretary of Senate to assist;
termination of employment.

Upon the recommendation of a Senator-elect (other than an in-
cumbent Senator or a Senator elected to fill a vacancy), the Sec-
retary of the Senate shall appoint two employees to assist such
Senator-elect. Any employee so appointed shall serve through the
day before the date on which the Senator-elect recommending his
appointment commences his service as a Senator, except that his
employment may be terminated before such day upon recommenda-
tion of such Senator-elect.

(b) Payment of salaries of appointed employees; funding; max-
imum amount.

(1) Salaries of employees appointed under subsection (a) of this
section shall be paid from the appropriation for “Administrative,
Clerical, and Legislative Assistance to Senators”.

(2) Salaries paid to employees appointed upon recommendation of
a Senator-elect under subsection (a) of this section shall be charged
against the amount of compensation which may be paid to employ-
ees in his office under section 61-1(d) of this title (hereinafter re-
ferred to as the “clerk-hire allowance”), for the fiscal year in which
his service as a Senator commences. The total amount of salaries
paid to employees so appointed upon recommendation of a Senator-
elect shall be charged against his clerk-hire allowance for each
month in such fiscal year beginning with the month in which his
service as a Senator commences (until the total amount has been
charged) by whichever of the following amounts is greater: (1) one-
ninth of the amount of salaries so paid, or (2) the amount by which
the aggregate amount of his clerk-hire allowance which may be
paid as of the close of such month under section 61-1(d)(1)(B) of
this title exceeds the aggregate amount of his clerk-hire allowance
actually paid as of the close of such month.

(c) Payment of transportation and per diem expenses of Senator-
elect and appointed employees for one round trip from home State
to Washington, D.C. for business of impending Congress; funding;
maximum amount.

Each Senator-elect and each employee appointed under sub-
section (a) of this section is authorized one round trip from the
home State of the Senator-elect to Washington, D.C., and return,
for the purposes of attending conferences, caucuses, or organiza-
tional meetings, or for any other official business connected with
the impending Congress. In addition, each Senator-elect and each
such employee is authorized per diem for not more than seven days
while en route to and from Washington, D.C., and while in Wash-
ington, D.C. Such transportation and per diem expenses shall be in
the same amounts as are payable to Senators and employees in the
office of a Senator under section 58(e) of this title, and shall be
paid from the contingent fund of the Senate upon itemized vouch-
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ers certified by the Senator-elect concerned and approved by the
Secretary of the Senate.

(d) Payment of telegrams, telephone services, and stationery ex-
penses incurred by Senator-elect; funding; maximum amount.

(1) Each Senator-elect is authorized to be reimbursed for ex-
penses incurred for telegrams, telephone services, and stationery
related to his position as Senator-elect in an amount not exceeding
one-twelfth of the total amount of expenses authorized to be paid
to or on behalf of a Senator from the State which he will represent
under section 58 of this title. Reimbursement to a Senator-elect
under this subsection shall be paid from the contingent fund of the
Senate upon itemized vouchers certified by such Senator-elect and
approved by the Secretary of the Senate.

(2) Amounts reimbursed to a Senator-elect under this subsection
shall be charged against the amount of expenses which are author-
ized to be paid to him or on his behalf under section 58 of this title,
for each of the twelve months beginning with the month in which
his service as a Senator commences (until all of such amounts have
been charged) by whichever of the following amounts is greater: (1)
one-twelfth of the amounts so reimbursed, or (2) the amount by
which the aggregate amount authorized to be so paid under section
58(c) of this title as of the close of such month exceeds the aggre-
gate amount actually paid under such section 58 as of the close of
such month.

(e) Effective date.

This section shall take effect on October 1, 1978.

Pub.L. 95-355, Title I, § 105, Sept. 8, 1978, 92 Stat. 534; Pub. L.
104-197, Title I, § 2, Sept. 16, 1996, 110 Stat. 2397.)

2 U.S.C. §46a-1. Senate revolving fund for stationery allow-
ances; availability of unexpended balances; with-
drawals

There is established within the Contingent Fund of the Senate
a revolving fund which shall consist of (1) the unexpended balance
of the appropriation “Contingent Expenses, Senate, Stationery, fis-
cal year 19577, (2) any amounts hereafter appropriated for sta-
tionery allowances of the President of the Senate, and for sta-
tionery for use of officers of the Senate and the Conference of the
Majority and the Conference of the Minority of the Senate, and (3)
any undeposited amounts heretofore received, and any amounts
hereafter received as proceeds of sales by the stationery room of
the Senate. Any moneys in the fund shall be available until ex-
pended for use in the same manner and for the same purposes as
funds heretofore appropriated to the Contingent Fund of the Sen-
ate for stationery, except that (1) the balance of any amount appro-
priated for stationery for use of committees and officers of the Sen-
ate which remains unexpended at the end of any fiscal year and
(2) allowances which are not available for obligation due to vacan-
cies or waiver entitlement thereto, shall be withdrawn from the re-
volving fund. Disbursements from the fund shall be made upon
vouchers approved by the Secretary of the Senate, or his designee.

(Pub.L. 85-58, Ch. XI, June 21, 1957, 71 Stat. 188; Pub.L. 92—
607, Ch. V, §506(), formerly §506(i), Oct. 31, 1972, 86 Stat. 1508,
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renumbered §506(j), Pub.L. 95-391, Title I, §108(a), Sept. 30,
1978, 92 Stat. 773, renumbered §506(k) and amended Pub.L. 96—
304, Title I, §§101. 112(b)(3), July 8, 1980, 96 Stat. 889, 892, re-
numbered §506(/), Pub.L. 97-276, §101(e), Oct. 2, 1982, 96 Stat.
1189, Pub.L. 105-55, Title I, § 7, Oct. 7, 1997, 111 Stat. 1181.)

C. CAMPAIGN FINANCING, REPORTING, AND
DISCLOSURE (TITLE 2, UNITED STATES CODE)

FEDERAL ELECTION CAMPAIGN ACT

2 U.S.C. §431. Definitions

When used in this Act:

(1) The term “election” means—

(A) a general, special, primary, or runoff election;

(B) a convention or caucus of a political party which has au-
thority to nominate a candidate;

(C) a primary election held for the selection of delegates to
a national nominating convention of a political party; and

(D) a primary election held for the expression of a preference
for the nomination of individuals for election to the office of
President.

(2) The term “candidate” means an individual who seeks nomina-
tion for election, or election, to Federal office, and for purposes of
this paragraph, an individual shall be deemed to seek nomination
for election, or election—

(A) if such individual has received contributions aggregating
in excess of $5,000 or has made expenditures aggregating in
excess of $5,000; or

(B) if such individual has given his or her consent to another
person to receive contributions or make expenditures on behalf
of such individual and if such person has received such con-
tributions aggregating in excess of $5,000 or has made such ex-
penditures aggregating in excess of $5,000.

(3) The term “Federal office” means the office of President or
Vice President, or of Senator or Representative in, or Delegate or
Resident Commissioner to, the Congress.

(4) The term “political committee” means—

(A) any committee, club, association, or other group of per-
sons which receives contributions aggregating in excess of
$1,000 during a calendar year or which makes expenditures
aggregating in excess of $1,000 during a calendar year; or

(B) any separate segregated fund established under the pro-
visions of section 441b(b) of this title; or

(C) any local committee of a political party which receives
contributions aggregating in excess of $5,000 during a calendar
year, or makes payments exempted from the definition of con-
tribution or expenditure as defined in paragraphs (8) and (9)
of this section aggregating in excess of $5,000 during a cal-
endar year, or makes contributions aggregating in excess of
$1,000 during a calendar year or makes expenditures aggre-
gating in excess of $1,000 during a calendar year.
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(5) The term “principal campaign committee” means a political
committee designated and authorized by a candidate under section
432(e)(1) of this title.

(6) The term “authorized committee” means the principal cam-
paign committee or any other political committee authorized by a
candidate under section 432(e)(1) of this title to receive contribu-
tions or make expenditures on behalf of such candidate.

(7) The term “connected organization” means any organization
which is not a political committee but which directly or indirectly
establishes, administers, or financially supports a political commit
tee.

(8)(A) The term “contribution” includes—

(i) any gift, subscription, loan, advance, or deposit of money
or anything of value made by any person for the purpose of in-
fluencing any election for Federal office; or

(i) the payment by any person of compensation for the per-
sonal services of another person which are rendered to a polit-
ical committee without charge for any purpose.

(B) The term “contribution” does not include—

(i) the value of services provided without compensation by
any individual who volunteers on behalf of a candidate or polit-
ical committee;

(i) the use of real or personal property, including a church
or community room used on a regular basis by members of a
community for noncommercial purposes, and the cost of invita-
tions, food, and beverages, voluntarily provided by an indi-
vidual to any candidate or any political committee of a political
party in rendering voluntary personal services on the individ-
ual’s residential premises or in the church or community room
for candidate-related or political party-related activities, to the
extent that the cumulative value of such invitations, food, and
beverages provided by such individual on behalf of any single
candidate does not exceed $1,000 with respect to any single
election, and on behalf of all political committees of a political
party does not exceed $2,000 in any calendar year;

(ii1) the sale of any food or beverage by a vendor for use in
any candidate’s campaign or for use by or on behalf of any po-
litical committee of a political party at a charge less than the
normal comparable charge, if such charge is at least equal to
the cost of such food or beverage to the vendor, to the extent
that the cumulative value of such activity by such vendor on
behalf of any single candidate does not exceed $1,000 with re-
spect to any single election, and on behalf of all political com-
mittees of a political party does exceed $2000 in any calendar
year;

(iv) any unreimbursed payment for travel expenses made by
any individual on behalf of any candidate or any political com-
mittee of a political party, to the extent that the cumulative
value of such activity by such individual on behalf of any single
candidate does not exceed $1,000 with respect to any single
election, and on behalf of all political committees of a political
party does not exceed $2,000 in any calendar year;

(v) the payment by a State or local committee of a political
party of the costs of preparation, display, or mailing or other
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distribution incurred by such committee with respect to a
printed slate card or sample ballot, or other printed listing, of
3 or more candidates for any public office for which an election
is held in the State in which such committee is organized, ex-
cept that this clause shall not apply to any cost incurred by
such committee with respect to a display of any such listing
made on broadcasting stations, or in newspapers, magazines,
or similar types of general public political advertising;

(vi) any payment made or obligation incurred by a corpora-
tion or a labor organization which, under section 441b(b) of
this title, would not constitute an expenditure by such corpora-
tion or labor organization;

(vii) any loan of money by a State bank, a federally char-
tered depository institution, or a depository institution the de-
posits or accounts of which are insured by the Federal Deposit
Insurance Corporation . . . or the National Credit Union Ad-
ministration, other than any overdraft made with respect to a
checking or savings account, made in accordance with applica-
ble law and in the ordinary course of business, but such loan—

(I) shall be considered a loan by each endorser or guar-
antor, in that proportion of the unpaid balance that each
endorser or guarantor bears to the total number of endors-
ers or guarantors;

(IT) shall be made on a basis which assures repayment,
evidenced by a written instrument, and subject to a due
date or amortization schedule; and

(ITT) shall bear the usual and customary interest rate of
the lending institution;

(viii) any legal or accounting services rendered to or on be-
half of—

(I) any political committee of a political party if the per-
son paying for such services is the regular employer of the
person rendering such services and if such services are not
attributable to activities which directly further the election
of any designated candidate to Federal office; or

(IT) an authorized committee of a candidate or any other
political committee, if the person paying for such services
is the regular employer of the individual rendering such
services and if such services are solely for the purpose of
ensuring compliance with this Act or chapter 95 or chapter
96 of title 26, but amounts paid or incurred by the regular
employer for such legal or accounting services shall be re-
ported in accordance with section 434(b) of this title by the
committee receiving such services;

(ix) the payment by a State or local committee of a political
party of the costs of campaign materials (such as pins, bumper
stickers, handbills, brochures, posters, party tabloids, and yard
signs) used by such committee in connection with volunteer ac-
tivities on behalf of nominees of such party: Provided, That—

(1) such payments are not for the cost of campaign mate-
rials or activities used in connection with any broad-
casting, newspaper, magazine, billboard, direct mail, or
similar type of general public communication or political
advertising;
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(2) such payments are made from contributions subject
to the limitations and prohibitions of this Act; and

(3) such payments are not made from contributions des-
ignated to be spent on behalf of a particular candidate or
particular candidates;

(x) the payment by a candidate, for nomination or election to
any public office (including State or local office), or authorized
committee of a candidate, of the costs of campaign materials
which include information on or reference to any other can-
didate and which are used in connection with volunteer activi-
ties (including pins, bumper stickers, handbills, brochures,
posters, and yard signs, but not including the use of broad-
casting, newspapers, magazines, billboards, direct mail, or
similar types of general public communication or political ad-
vertising): Provided, That such payments are made from con-
Kibutions subject to the limitations and prohibitions of this

ct;

(xi) the payment by a State or local committee of a political
party of the costs of voter registration and get-out-the-vote ac-
tivities conducted by such committee on behalf of nominees of
such party for President and Vice President: Provided, That—

(1) such payments are not for the costs of campaign ma-
terials or activities used in connection with any broad-
casting, newspaper, magazine, billboard, direct mail, or
similar type of general public communication or political
advertising;

(2) such payments are made from contributions subject
to the limitations and prohibitions of this Act; and

(3) such payments are not made from contributions des-
ignated to be spent on behalf of a particular candidate or
particular candidates;

(x11) payment made by a candidate or the authorized com-
mittee of a candidate as a condition of ballot access and pay-
ments received by any political party committee as a condition
of ballot access;

(xiii) any honorarium (within the meaning of section 441i of
this title); and

(xiv) any loan of money derived from an advance on a can-
didate’s brokerage account, credit card, home equity line of
credit, or other line of credit available to the candidate, if such
a loan is made in accordance with applicable law and under
commercially reasonable terms and if the person making such
loan makes loans derived from an advance on the candidate’s
brokerage account, credit card, home equity line of credit, or
other line of credit in the normal course of the person’s busi-
ness.

(9)(A) The term “expenditure” includes—

(i) any purchase, payment, distribution, loan, advance, de-
posit, or gift of money or anything of value, made by any per-
son for the purpose of influencing any election for Federal of-
fice; and

(i1) a written contract, promise, or agreement to make an ex-
penditure.

(B) the term “expenditure” does not include—
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(i) any news story, commentary, or editorial distributed
through the facilities of any broadcasting station, newspaper;
magazine, or other periodical publication, unless such facilities
are owned or controlled by any political party, political com-
mittee, or candidate;

(i) nonpartisan activity designed to encourage individuals to
vote or to register to vote;

(iii) any communication by any membership organization or
corporation to its members, stockholders, or executive or ad-
ministrative personnel, if such membership organization or
corporation is not organized primarily for the purpose of influ-
encing the nomination for election, or election, of any indi-
vidual to Federal office, except that the costs incurred by a
membership organization (including a labor organization) or by
a corporation directly attributable to a communication ex-
pressly advocating the election or defeat of a clearly identified
candidate (other than a communication primarily devoted to
subjects other than the express advocacy of the election or de-
feat of a clearly identified candidate), shall, if such costs exceed
$2,000 for any election, be reported to the Commission in ac-
cordance with section 434(a)(4)(A)(i) of this title, and in accord-
ance with section 434(a)(4)(A)(ii) of this title with respect to
any general election;

(iv) the payment by a State or local committee of a political
party of the costs of preparation, display, or mailing or other
distribution incurred by such committee with respect to a
printed slate card or sample ballot, or other printed listing, of
3 or more candidates for any public office for which an election
is held in the State in which such committee is organized, ex-
cept that this clause shall not apply to costs incurred by such
committee with respect to a display of any such listing made
on broadcasting stations, or in newspapers, magazines, or simi-
lar types of general public political advertising;

(v) any payment made or obligation incurred by a corpora-
tion or a labor organization which, under section 441b(b) of
this title, would not constitute an expenditure by such corpora-
tion or labor organization;

(vi) any costs incurred by an authorized committee or can-
didate in connection with the solicitation of contributions on
behalf of such candidate, except that this clause shall not apply
with respect to costs incurred by an authorized committee of
a candidate in excess of an amount equal to 20 percent of the
expenditure limitation applicable to such candidate under sec-
tion 441a(b), but all such costs shall be reported in accordance
with section 434(b);

(vii) the payment of compensation for legal or accounting
services—

(I) rendered to or on behalf of any political committee of
a political party if the person paying for such services is
the regular employer of the individual rendering such serv-
ices, and if such services are not attributable to activities
which directly further the election of any designated can-
didate to Federal office; or
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(IT) rendered to or on behalf of a candidate or political
committee if the person paying for such services is the reg-
ular employer of the individual rendering such services,
and if such services are solely for the purpose of ensuring
compliance with this Act or chapter 95 or chapter 96 of
title 26, but amounts paid or incurred by the regular em-
ployer for such legal or accounting services shall be re-
ported in accordance with section 434(b) by the committee
receiving such services;

(viii) the payment by a State or local committee of a political
party of the costs of campaign materials (such as pins, bumper
stickers, handbills, brochures, posters, party tabloids, and yard
signs) used by such committee in connection with volunteer ac-
tivities on behalf of nominees of such party: Provided, That

(1) such payments are not for the costs of campaign ma-
terials or activities used in connection with any broad-
casting, newspaper, magazine, billboard, direct mail, or
similar type of general public communication or political
advertising;

(2) such payments are made from contributions subject
to the limitations and prohibitions of this Act; and

(3) such payments are not made from contributions des-
ignated to be spent on behalf of a particular candidate or
particular candidates;

(ix) the payment by a State or local committee of a political
party of the costs of voter registration and get out-the-vote ac-
tivities conducted by such committee on behalf of nominees of
such party for President and Vice President: Provided, That—

(1) such payments are not for the costs of campaign ma-
terials or activities used in connection with any broad-
casting, newspaper, magazine, billboard, direct mail, or
similar type of general public communication or political
advertising;

(2) such payments are made from contributions subject
to the limitations and prohibitions of this Act; and

(3) such payments are not made from contributions des-
ignated to be spent on behalf of a particular candidate or
candidates; and

(x) payments received by a political party committee as a
condition of ballot access which are transferred to another po-
litical party committee or the appropriate State official.

(10) The term “Commission” means the Federal Election Com-
mission.

(11) The term “person” includes an individual, partnership, com-
mittee, association, corporation, labor organization, or any other or-
ganization or group of persons, but such term does not include the
Federal Government or any authority of the Federal Government.

(12) The term “State” means a State of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, or a terri-
tory or possession of the United States.

(13) The term “identification” means—

(A) in the case of any individual, the name, the mailing ad-
dress, and the occupation of such individual, as well as the
name of his or her employer; and
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(B) in the case of any other person, the full name and ad-
dress of such person.

(14) The term “national committee” means the organization
which, by virtue of the bylaws of a political party, is responsible
for the day-to-day operation of such political party at the national
level, as determined by the Commission.

(15) The term “State committee” means the organization which,
by virtue of the bylaws of a political party, is responsible for the
day-to-day operation of such political party at the State level, as
determined by the Commission.

(16) The term “political party” means an association, committee,
or organization which nominates a candidate for election to any
Federal office whose name appears on the election ballot as the
candidate of such association, committee, or organization.

(17) Independent expenditure. The term ‘independent expenditure’
means an expenditure by a person—

(A) expressly advocating the election or defeat of a clearly
identified candidate; and

(B) that is not made in concert or cooperation with or at the
request or suggestion of such candidate, the candidate’s au-
thorized political committee, or their agents, or a political
party committee or its agents.

(18) The term “clearly identified” means that—

(A) the name of the candidate involved appears;

(B) a photograph or drawing of the candidate appears; or

(C) the identity of the candidate is apparent by unambiguous
reference.

(19) The term “Act” means the Federal Election Campaign Act of
1971 as amended.

(20) Federal election activity.

(A) In general. The term ‘Federal election activity’ means—

(i) voter registration activity during the period that be-
gins on the date that is 120 days before the date a regu-
larly scheduled Federal election is held and ends on the
date of the election;

(i1) voter identification, get-out-the-vote activity, or ge-
neric campaign activity conducted in connection with an
election in which a candidate for Federal office appears on
the ballot (regardless of whether a candidate for State or
local office also appears on the ballot);

(ii1) a public communication that refers to a clearly iden-
tified candidate for Federal office (regardless of whether a
candidate for State or local office is also mentioned or
identified) and that promotes or supports a candidate for
that office, or attacks or opposes a candidate for that office
(regardless of whether the communication expressly advo-
cates a vote for or against a candidate); or

(iv) services provided during any month by an employee
of a State, district, or local committee of a political party
who spends more than 25 percent of that individual’s com-
pensated time during that month on activities in connec-
tion with a Federal election.
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(B) Excluded activity. The term ‘Federal election activity’
does not include an amount expended or disbursed by a State,
district, or local committee of a political party for—

(i) a public communication that refers solely to a clearly
identified candidate for State or local office, if the commu-
nication is not a Federal election activity described in sub-
paragraph (A)(i) or (ii);

(i1) a contribution to a candidate for State or local office,
provided the contribution is not designated to pay for a
Federal election activity described in subparagraph (A);

(iii) the costs of a State, district, or local political conven-
tion; and

(iv) the costs of grassroots campaign materials, including
buttons, bumper stickers, and yard signs, that name or de-
pict only a candidate for State or local office.

(21) Generic campaign activity. The term ‘generic campaign activ-
ity’ means a campaign activity that promotes a political party and
does not promote a candidate or non-Federal candidate.

(22) Public communication. The term ‘public communication’
means a communication by means of any broadcast, cable, or sat-
ellite communication, newspaper, magazine, outdoor advertising fa-
cility, mass mailing, or telephone bank to the general public, or any
other form of general public political advertising.

(23) Mass mailing. The term ‘mass mailing’ means a mailing by
United States mail or facsimile of more than 500 pieces of mail
matter of an identical or substantially similar nature within any
30-day period.

(24) Telephone bank. The term ‘telephone bank’ means more than
500 telephone calls of an identical or substantially similar nature
within any 30-day period.

(25) Election cycle. For purposes of sections 315(i) (2 U.S.C.
§441a(i)) and 315A (2 U.S.C. §441a-1) and paragraph (26), the
term ‘election cycle’ means the period beginning on the day after
the date of the most recent election for the specific office or seat
that a candidate is seeking and ending on the date of the next elec-
tion for that office or seat. For purposes of the preceding sentence,
a primary election and a general election shall be considered to be
separate elections.

(26) PERSONAL FUNDS. The term ‘personal funds’ means an
amount that is derived from—

(A) any asset that, under applicable State law, at the time
the individual became a candidate, the candidate had legal
right of access to or control over, and with respect to which the
candidate had—

(1) legal and rightful title; or

(i1) an equitable interest;

(B) income received during the current election cycle of the
candidate, including—

(i) a salary and other earned income from bona fide em-
ployment;

(11) dividends and proceeds from the sale of the can-
didate’s stocks or other investments;

(ii1) bequests to the candidate;
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(iv) income from trusts established before the beginning
of the election cycle;

(v) income from trusts established by bequest after the
beginning of the election cycle of which the candidate is
the beneficiary;

(vi) gifts of a personal nature that had been customarily
received by the candidate prior to the beginning of the
election cycle; and

(vii) proceeds from lotteries and similar legal games of
chance; and

(C) a portion of assets that are jointly owned by the can-
didate and the candidate’s spouse equal to the candidate’s
share of the asset under the instrument of conveyance or own-
ership, but if no specific share is indicated by an instrument
of conveyance or ownership, the value of %2 of the property.

2 U.S.C. §432. Organization of political committees

(a) Treasurer: vacancy; official authorizations. Every political
committee shall have a treasurer. No contribution or expenditure
shall be accepted or made by or on behalf of a political committee
during any period in which the office of treasurer is vacant. No ex-
penditure shall be made for or on behalf of a political committee
without the authorization of the treasurer or his or her designated
agent.

(b) Account of contributions; segregated funds.

(1) Every person who receives a contribution for an author-
ized political committee shall, no later than 10 days after re-
ceiving such contribution, forward to the treasurer such con-
tribution, and if the amount of the contribution is in excess of
$50 the name and address of the person making the contribu-
tion and the date of receipt.

(2) Every person who receives a contribution for a political
committee which is not an authorized committee shall—

(A) if the amount of the contribution is $50 or less, for-
ward to the treasurer such contribution no later than 30
days after receiving the contribution; and

(B) if the amount of the contribution is in excess of $50,
forward to the treasurer such contribution, the name and
address of the person making the contribution, and the
date of receipt of the contribution, no later than 10 days
after receiving the contribution.

(3) All funds of a political committee shall be segregated
from, and may not be commingled with, the personal funds of
any individual.

(c) Recordkeeping. The treasurer of a political committee shall
keep an account of—

(1) all contributions received by or on behalf of such political
committee;

(2) the name and address of any person who makes any con-
tribution in excess of $50, together with the date and amount
of such contribution by any person;

(3) the identification of any person who makes a contribution
or contributions aggregating more than $200 during a calendar
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year, together with the date and amount of any such contribu-
tion;

(4) the identification of any political committee which makes
a contribution, together with the date and amount of any such
contribution; and

(5) the name and address of every person to whom any dis-
bursement is made, the date, amount, and purpose of the dis-
bursement, and the name of the candidate and the office
sought by the candidate, if any, for whom the disbursement
was made, including a receipt, in voice, or cancelled check for
each disbursement in excess of $200.

(d) Preservation of records and copies of reports. The treasurer
shall preserve all records required to be kept by. this section and
copies of all reports required to be filed by this subchapter for 3
years after the report is filed. For any report filed in electronic for-
mat under section 434(a)(11) of this title, the treasurer shall retain
a machine-readable copy of the report as the copy preserved under
the preceding sentence.

(e) Principal and additional campaign committees; designations,
status of candidate, authorized committees, etc.

(1) Each candidate for Federal office (other than the nominee
for the office of Vice President) shall designate in writing a po-
litical committee in accordance with paragraph (3) to serve as
the principal campaign committee of such candidate. Such des-
ignation shall be made no later than 15 days after becoming
a candidate. A candidate may designate additional political
committees in accordance with paragraph (3) to serve as au-
thorized committees of such candidate. Such designation shall.
be in writing and filed with the principal campaign committee
of such candidate in accordance with subsection (f)(1) of this
section.

(2) Any candidate described in paragraph (1) who receives a
contribution, or any loan for use in connection with the cam-
paign of such candidate for election, or makes a disbursement
in connection with such campaign, shall be considered, for pur-
poses of this Act, as having received the contribution or loan,
or as having made the disbursement, as the case may be, as
an agent of the authorized committee or committees of such
candidate.

(3)(A) No political committee which supports or has sup
ported more than one candidate may be designated as an au-
thorized committee, except that—

(1) the candidate for the office of President nominated by
a political party may designate the national committee of
such political party as a principal campaign committee,
but only if that national committee maintains separate
books of account with respect to its function as a principal
campaign committee; and

(il) candidates may designate a political committee es-
tablished solely for the purpose of joint fundraising by
such candidates as an authorized committee.

(B) As used in this section, the term “support” does not in-
clude a contribution by any authorized committee in amounts
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(d)lfd$1,000 or less to an authorized committee of any other can-
idate.

(4) The name of each authorized committee shall include the
name of the candidate who authorized such committee under
paragraph (1). In the case of any political committee which is
not an authorized committee, such political committee shall
not include the name of any candidate in its name.

(5) The name of any separate segregated fund established
pursuant to section 441b(b) shall include the name of its con-
nected organization.

(f) Filing with and receipt of designations, statements, and reports

by principal campaign committee.

(1) Notwithstanding any other provision of this Act, each
designation, statement, or report of receipts or disbursements
made by an authorized committee of a candidate shall be filed
with the candidate’s principal campaign committee.

(2) Each principal campaign committee shall receive all des-
ignations, statements, and reports required to be filed with it
under paragraph (1) and shall compile and file such designa-
tions, statements, and reports in accordance with this Act.

(g) Filing with and receipt of designations, statements, and re-

ports by the Secretary of Senate; forwarding to Commission; filing
requirements with Commission; public inspection and preservation
of designations, etc.

(1) Designations, statements, and reports required to be filed
under this Act by a candidate for the office of Senator, by the
principal campaign committee of such candidate, and by the
Republican and Democratic Senatorial Campaign Committee,
shall be filed with the Secretary of the Senate, who shall re-
ceive such designations, statements, and reports, as custodian
for the Commission.

(2) The Secretary of the Senate shall forward a copy of any
designation, statement, or report filed with the Secretary
under this subsection to the Commission as soon as possible
(but no later than 2 working days) after receiving such des-
ignation, statement, or report.

(3) All designations, statements, and reports required to be
filed under this Act, except designations, statements, and re-
ports filed in accordance with paragraph (1), shall be filed with
the Commission.

(4) The Secretary of the Senate shall make the designations,
statements, and reports received under this subsection avail-
able for public inspection and copying in the same manner as
the Commission under section 438(a)(4), and shall preserve
such designations, statements, and reports in the same man-
ner as the Commission under section 438(a)(5).

(h) Campaign depositories; designations, maintenance of ac-

counts, etc.; petty cash fund for disbursements; record of disburse-
ments.

(1) Each political committee shall designate one or more
State banks, federally chartered depository institutions, or de-
pository institutions the deposits or accounts of which are in-
sured by the Federal Deposit Insurance Corporation . . . or
the National Credit Union Administration, as its campaign de-
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pository or depositories. Each political committee shall main-
tain at least one checking account and such other accounts as
the committee determines at a depository designated by such
committee. All receipts received by such committee shall be de-
posited in such accounts. No disbursements may be made
(other than petty cash disbursements under paragraph (2)) by
such committee except by check drawn on such accounts in ac-
cordance with this section.

(2) A political committee may maintain a petty cash fund for
disbursements not in excess of $100 to any person in connec-
tion with a single purchase or transaction. A record of all petty
cash disbursements shall be maintained in accordance with
subsection (c)(5) of this section.

(1) Reports and records, compliance with requirements
based on best efforts. When the treasurer of a political com-
mittee shows that best efforts have been used to obtain,
maintain, and submit the information required by this Act
for the political committee, any report or any records of
such committee shall be considered in compliance with this
Act or chapter 95 or chapter 96 of title 26.

2 U.S.C. §433. Registration of political committees

(a) Statements of organizations. Each authorized campaign com-
mittee shall file a statement of organization no later than 10 days
after designation pursuant to section 432(e)(1). Each separate seg-
regated fund established under the provisions of section 441b(b)
shall file a statement of organization no later than 10 days after
establishment. All other committees shall file a statement of orga-
nization within 10 days after becoming a political committee within
the meaning of section 431(4).

(b) Contents of statements. The statement of organization of a po-
litical committee shall include—

(1) the name, address, and type of committee;

(2) the name, address, relationship, and type of any con-
nected organization or affiliated committee;

(3) the name, address, and position of the custodian of books
and accounts of the committee;

(4) the name and address of the treasurer of the committee;

(5) if the committee is authorized by a candidate, the name,
adgress, office sought, and party affiliation of the candidate;
an

(6) a listing of all banks, safety deposit boxes, or other de-
positories used by the committee.

(c) Change of information in statements. Any change in informa-
tion previously submitted in a statement of organization shall be
reported in accordance with section 432(g) no later than 10 days
after the date of the change.

(d) Termination, etc., requirements and authorities.

(1) A political committee may terminate only when such a
committee files a written statement, in accordance with section
432(g), that it will no longer receive any contributions or make
any disbursement and that such committee has no outstanding
debts or obligations.
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(2) Nothing contained in this subsection may be construed to
eliminate or limit the authority of the Commission to establish
procedures for—

(A) the determination of insolvency with respect to any
political committee;

(B) the orderly liquidation of an insolvent political com-
mittee, and the orderly application of its assets for the re-
duction of outstanding debts; and

(C) the termination of an insolvent political committee
after such liquidation and application of assets.

2 U.S.C. §434. Reporting requirements

(a) Receipts and disbursements by treasurers of political commit-

tees; filing requirements.

(1) Each treasurer of a political committee shall file reports
of receipts and disbursements in accordance with the provi-
sions of this subsection. The treasurer shall sign each such re-

(2) If the political committee is the principal campaign com-
mittee of a candidate for the House of Representatives or for
the Senate—

(A) in any calendar year during which there is a regu-
larly scheduled election for which such candidate is seek-
ing election, or nomination for election, the treasurer shall
file the following reports:

(i) a pre-election report, which shall be filed no later
than the 12th day before (or posted by any of the fol-
lowing: registered mail, certified mail, priority mail
having a delivery confirmation, or delivered to an
overnight delivery service with an on-line tracking
system, if posted or delivered no later than the 15th
day before)! any election in which such candidate is
seeking election, or nomination for election, and which
shall be complete as of the 20th day before such elec-
tion;

(i) a post-general election report, which shall be
filed no later than the 30th day after any general elec-
tion in which such candidate has sought election, and
which shall be complete as of the 20th day after such
general election; and

(iii) additional quarterly reports, which shall be filed
no later than the 15th day after the last day of each
calendar quarter, and which shall be complete as of
the last day of each calendar quarter: except that the
report for the quarter ending December 31 shall be
filed no later than January 31 of the following cal-
endar year; and

1Section 641 of division F, Title VI of the Consolidated Appropriations Act, 2004, Pub. L. No.

108-199, amended section 434(a) to permit the use of priority and express mail and overnight
delivery services for timely filing purposes. This amendment is effective as of January 23, 2004.
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(B)2 in any other calendar year the treasurer shall file
quarterly reports, which shall be filed not later than the
15th day after the last day of each calendar quarter, and
which shall be complete as of the last day of each calendar
quarter, except that the report for the quarter ending De-
cember 31 shall be filed not later than January 31 of the
following calendar year.

(3) If the committee is the principal campaign committee of
a candidate for the office of President—

(A) in any calendar year during which a general election
is held to fill such office—

(i) the treasurer shall file monthly reports if such
committee has on January 1 of such year, received
contributions aggregating $100,000 or made expendi-
tures aggregating $100,000 or anticipates receiving
contributions aggregating $100,000 or more or making
expenditures aggregating $100,000 or more during
such year: such monthly reports shall be filed no later
than the 20th day after the last day of each month
and shall be complete as of the last day of the month,
except that, in lieu of filing the report otherwise due
in November and December, a pre-general election re-
port shall be filed in accordance with paragraph
(2)(A)1), a post-general election report shall be filed in
accordance with paragraph (2)(A)(ii), and a year end
report shall be filed no later than January 31 of the
following calendar year;

(i) the treasurer of the other principal campaign
committees of a candidate for the office of President
shall file a pre-election report or reports in accordance
with paragraph (2)(A)(i), a post-general election report
in accordance with paragraph (2)(A)(ii), and quarterly
reports in accordance with paragraph (2)(A)(iii); and

(iii) if at any time during the election year a com-
mittee filing under paragraph (3)(A)(ii) receives con-
tributions in excess of $100,000 or makes expenditures
in excess of $100,000, the treasurer shall begin filing
monthly reports under paragraph (3)(A)(i) at the next
reporting period; and

h(B) in any other calendar year, the treasurer shall file ei-
ther—

(i) monthly reports, which shall be filed no later
than the 20th day after the last day of each month
and shall be complete as of the last day of the month,;
or

(i) quarterly reports, which shall be filed no later
than the 15th day after the last day of each calendar
quarter and which shall be complete as of the last day
of each calendar quarter.

(4) All political committees other than authorized committees
of a candidate shall file either—

2Section 503(a) of the Bipartisan Campaign Reform Act of 2002 (BCRA), Pub. L. No. 107-
155, amended section 434(a)(2)(B) to require additional reports in nonelection years by House
and Senate campaigns. This amendment is effective as of November 6, 2002.
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(A)d) quarterly reports, in a calendar year in which a
regularly scheduled general election is held, which shall be
filed no later than the 15th day after the last day of each
calendar quarter: except that the report for the quarter
ending on December 31 of such calendar year shall be filed
no later than January 31 of the following calendar year;

(ii) a pre-election report, which shall be filed no later
than the 12th day before (or posted by any of the following:
registered mail, certified mail, priority mail having a deliv-
ery confirmation, or express mail having a delivery con-
firmation, or delivered to an overnight delivery service
with an on-line tracking system, if posted or delivered no
later than the 15th day before! any election in which the
committee makes a contribution to or expenditure on be-
half of a candidate in such election, and which shall be
complete as of the 20th day before the election;

(ii1) a post-general election report, which shall be filed no
later than the 30th day after the general election and
which shall be complete as of the 20th day after such gen-
eral election; and

(iv) in any other calendar year, a report covering the pe-
riod beginning January 1 and ending June 30, which shall
be filed no later than July 31 and a report covering the pe-
riod beginning July 1 and ending December 31, which
shall be filed no later than January 31 of the following cal-
endar year; or

(B) monthly reports in all calendar years which shall be
filed no later than the 20th day after the last day of the
month and shall be complete as of the last day of the
month, except that, in lieu of filing the reports otherwise
due in November and December of any year in which a
regularly scheduled general election is held, a pre-general
election report shall be filed in accordance with paragraph
(2)(A)(1), a post-general election report shall be filed in ac-
cordance with paragraph (2)(A)(ii), and a year end report
shall be filed no later than January 31 of the following cal-
endar year. Notwithstanding the preceding sentence, a na-
tional committee of a political party shall file the reports
required under subparagraph (B).

(5) If a designation, report, or statement filed pursuant to
this Act (other than under paragraph (2)(A)i) or (4)(A)(ii) or
subsection (g)(1)) is sent by registered mail, certified mail, pri-
ority mail having a delivery confirmation, or express mail hav-
ing a delivery confirmation, the United States postmark shall
be considered the date of filing of the designation, report, or
statement. If a designation, report or statement filed pursuant
to this Act (other than under paragraph (2)(A)(i) or (4)(A)3i),
or subsection (g)(1)) is sent by an overnight delivery service
with an on-line tracking system, the date on the proof of deliv-
ery to the delivery service shall be considered the date of filing
of the designation, report, or statement.

1Section 641 of division F, Title VI of the Consolidated Appropriations Act, 2004, Pub. L. No.
108-199, amended section 434(a) to permit the use of priority and express mail and overnight
delivery services for timely filing purposes. This amendment is effective as of January 23, 2004.
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(6)(A) The principal campaign committee of a candidate shall
notify the Secretary or the Commission, and the Secretary of
State, as appropriate, in writing, of any contribution of $1,000
or more received by any authorized committee of such can-
didate after the 20th day, but more than 48 hours before, any
election. This notification shall be made within 48 hours after
the receipt of such contribution and shall include the name of
the candidate and the office sought by the candidate, the iden-
tification of the contributor, and the date of receipt and
amount of the contribution.

(B) Notification of expenditure from personal funds.

(1) Definition of expenditure from personal funds. In this
subparagraph, the term ‘expenditure from personal funds’
means—

(I) an expenditure made by a candidate using per-
sonal funds; and

(I) a contribution or loan made by a candidate
using personal funds or a loan secured using such
funds to the candidate’s authorized committee.

(i1) Declaration of intent. Not later than the date that is
15 days after the date on which an individual becomes a
candidate for the office of Senator, the candidate shall file
a declaration stating the total amount of expenditures
from personal funds that the candidate intends to make,
or to obligate to make, with respect to the election that
will exceed the State-by-State competitive and fair cam-
paign formula with—

(I) the Commission; and
(IT) each candidate in the same election.

(1i1) Initial notification. Not later than 24 hours after a
candidate described in clause (ii) makes or obligates to
make an aggregate amount of expenditures from personal
funds in excess of 2 times the threshold amount in connec-
tion with any election, the candidate shall file a notifica-
tion with—

(I) the Commission; and
(IT) each candidate in the same election.

(iv) Additional notification. After a candidate files an ini-
tial notification under clause (ill), the candidate shall file
an additional notification each time expenditures from per-
sonal funds are made or obligated to be made in an aggre-
gate amount that exceed $10,000 with—

(I) the Commission; and

(IT) each candidate in the same election.
Such notification shall be filed not later than 24 hours
after the expenditure is made.

(v) Contents. A notification under clause (iii) or (iv) shall
include—

(I) the name of the candidate and the office sought
by the candidate;

(IT) the date and amount of each expenditure; and

(IIT) the total amount of expenditures from personal
funds that the candidate has made, or obligated to
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make, with respect to an election as of the date of the
expenditure that is the subject of the notification.

(C) Notification of disposal of excess contributions. In the
next regularly scheduled report after the date of the election
for which a candidate seeks nomination for election to, or elec-
tion to, Federal office, the candidate or the candidate’s author-
ized committee shall submit to the Commission a report indi-
cating the source and amount of any excess contributions (as
determined under paragraph (1) of section 315(i)) (2 U.S.C.
§441a(i)) and the manner in which the candidate or the can-
didate’s authorized committee used such funds.

(D) Enforcement. For provisions providing for the enforce-
ment of the reporting requirements under this paragraph, see
section 309 (2 U.S.C. §437g).

(E) The notification required under this paragraph shall be
in addition to all other reporting requirements under this Act.

(7) The reports required to be filed by this subsection shall
be cumulative during the calendar year to which they relate,
but where there has been no change in an item reported in a
previous report during such year, only the amount need be car-
ried forward.

(8) The requirement for a political committee to file a quar-
terly report under paragraph (2)(A)(iii) or paragraph (4)(A)(i)
shall be waived if such committee is required to file a pre-elec-
tion report under paragraph (2)(A)(i), or paragraph (4)(A)@i)
during the period beginning on the 5th day after the close of
the calendar quarter and ending on the 15th day after the
close of the calendar quarter.

(9) The Commission shall set filing dates for reports to be
filed by principal campaign committees of candidates seeking
election, or nomination for election, in special elections and po-
litical committees filing under paragraph (4)(A) which make
contributions to or expenditures on behalf of a candidate or
candidates in special elections. The Commission shall require
no more than one preelection report for each election and one
postelection report for the election which fills the vacancy. The
Commission may waive any reporting obligation of committees
required to file for special elections if any report required by
paragraph (2) or (4) is required to be filed within 10 days of
a report required under this subsection. The Commission shall
establish the reporting dates within 5 days of the setting of
such election and shall publish such dates and notify the prin-
cipal campaign committees of all candidates in such election of
the reporting dates.

(10) The treasurer of a committee supporting a candidate for
the office of Vice President (other than the nominee of a polit-
ical party) shall file reports in accordance with paragraph (3).

(11)(A) The Commission shall promulgate a regulation under
which a person required to file a designation, statement, or re-
port under this Act—

(i) is required to maintain and file a designation, state-
ment, or report for any calendar year in electronic form ac-
cessible by computers if the person has, or has reason to
expect to have, aggregate contributions or ex penditures in
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excess of a threshold amount determined by the Commis-
sion; and

(i) may maintain and file a designation, statement, or
report in electronic form or an alternative form if not re-
quired to do so under the regulation promulgated under
clause (3).

(B) The Commission shall make a designation, statement, re-
port, or notification that is filed with the Commission under
this Act available for inspection by the public in the offices of
the Commission and accessible to the public on the Internet
not later than 48 hours (or not later than 24 hours in the case
of a designation, statement, report, or notification filed elec-
tronically) after receipt by the Commission.

(C) In promulgating a regulation under this paragraph, the
Commission shall provide methods (other than requiring a sig-
nature on the document being filed) for verifying designations,
statements, and reports covered by the regulation. Any docu-
ment verified under any of the methods shall be treated for all
purposes (including penalties for perjury) in the same manner
as a document verified by signature.

(D) As used in this paragraph, the term “report” means, with
respect to the Commission, a report, designation, or statement
required by this Act to be filed with the Commission.

(12) Software for filing of reports.

(A) In general. The Commission shall—

(i) promulgate standards to be used by vendors to
develop software that—

(I) permits candidates to easily record informa-
tion concerning receipts and disbursements re-
quired to be reported under this Act at the time
of the receipt or disbursement;

(II) allows the information recorded under sub-
clause (1) to be transmitted immediately to the
Commission; and

(ITT) allows the Commission to post the informa-
tion on the Internet immediately upon receipt;
and

(i1)) make a copy of software that meets the stand-
ards promulgated under clause (i) available to each
person required to file a designation, statement, or re-
port in electronic form under this Act.

(B) Additional information. To the extent feasible, the
Commission shall equire vendors to include in the software
developed under the standards under subparagraph (A)
the ability for any person to file any designation, state-
ment, or report required under this Act in electronic form.

(C) Required use. Notwithstanding any provision of this
Act relating to times for filing reports, each candidate for
Federal office (or that candidate’s authorized committee)
shall use software that meets the standards promulgated
under this paragraph once such software is made available
to such candidate.
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(D) Required posting. The Commission shall, as soon as
practicable, post on the Internet any information received
under this paragraph.

1(b) Contents of reports. Each report under this section shall dis-
close—

(1) the amount of cash on hand at the beginning of the re-
porting period;

(2) for the reporting period and calendar year (or election
cycle, in the case of an authorized committee of a candidate for
Federal office), the total amount of all receipts, and the total
amount of all receipts in the following categories:

(A) contributions from persons other than political com-
mittees;

(B) for an authorized committee, contributions from the
candidate;

(C) contributions from political party committees;

(D) contributions from other political committees;

(E) for an authorized committee, transfers from other
authorized committees of the same candidate;

(F) transfers from affiliated committees and, where the
reporting committee is a political party committee, trans-
fers from other political party committees, regardless of
whether such committees are affiliated;

(G) for an authorized committee, loans made by or guar-
anteed by the candidate;

(H) all other loans;

(I) rebates, refunds, and other offsets to operating ex-
penditures;

(J) dividends, interest, and other forms of receipts; and

(K) for an authorized committee of a candidate for the
office of President, Federal funds received under chapter
95 and chapter 96 of title 26;

(3) the identification of each—

(A) person (other than a political committee) who makes
a contribution to the reporting committee during the re-
porting period. whose contribution or contributions have
an aggregate amount or value in excess of $200 within the
calendar year (or election cycle, in the case of an author-
ized committee of a candidate for Federal office), or in any
lesser amount if the reporting committee should so elect,
together with the date and amount of any such contribu-
tion;

(B) political committee which makes a contribution to
the reporting committee during the reporting period, to-
gether with the date and amount of any such contribution;

(C) authorized committee which makes a transfer to the
reporting committee;

(D) affiliated committee which makes a transfer to the
reporting committee during the reporting period and,
where the reporting committee is a political party com-
mittee, each transfer of funds to the reporting committee
from another political party committee, regardless of
whether such committees are affiliated, together with the
date and amount of such transfer;
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(E) person who makes a loan to the reporting committee
during the reporting period, together with the identifica-
tion of any endorser or guarantor of such loan, and date
and amount or value of such loan;

(F) person who provides a rebate, refund, or other offset
to operating expenditures to the reporting committee in an
aggregate amount or value in excess of $200 within the
calendar year (or election cycle, in the case of an author-
ized committee of a candidate for Federal office), together
with the date and amount of such receipt; and

(G) person who provides any dividend, interest, or other
receipt to the reporting committee in an aggregate value
or amount in excess of $200 within the calendar year (or
election cycle, in the case of an authorized committee of a
candidate for Federal office), together with the date and
amount of any such receipt;

(4) for the reporting period and the calendar year (or election
cycle, in the case of an authorized committee of a candidate for
Federal office), the total amount of all disbursements, and all
disbursements in the following categories:

(A) expenditures made to meet candidate or committee
operating expenses;

(B) for authorized committees, transfers to other com-
mittees authorized by the same candidate;

(C) transfers to affiliated committees and, where the re-
porting committee is a political party committee, transfers
to other political party committees, regardless of whether
they are affiliated;

(D) for an authorized committee, repayment of loans
made by or guaranteed by the candidate;

(E) repayment of all other loans;

(F) contribution refunds and other offsets to contribu-
tions;

(G) for an authorized committee, any other disburse-
ments;

(H) for any political committee other than an authorized
committee—

(i) contributions made to other political committees;
(ii) loans made by the reporting committees;
(iii) independent expenditures;
(iv) expenditures made under section 441a(d) of this
title; and
(v) any other disbursements; and
(I) for an authorized committee of a candidate
for the office of President, disbursements not sub-
ject to the limitation of section 441a(b);

(5) the name and address of each—

(A) person to whom an expenditure in an aggregate
amount or value in excess of $200 within the calendar year
is made by the reporting committee to meet a candidate or
committee operating expense, together with the date,
amount, and purpose of such operating expenditure;

(B) authorized committee to which a transfer is made by
the reporting committee;
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(C) affiliated committee to which a transfer is made by
the reporting committee during the reporting period and,
where the reporting committee is a political party com-
mittee, each transfer of funds by the reporting committee
to another political party committee, regardless of whether
such committees are affiliated, together with the date and
amount of such transfers;

(D) person who receives a loan repayment from the re-
porting committee during the reporting period, together
with the date and amount of such loan repayment; and

(E) person who receives a contribution refund or other
offset to contributions from the reporting committee where
such contribution was reported under paragraph (3)(A) of
this subsection, together with the date and amount of such
disbursement;

(6)(A) for an authorized committee, the name and address of
each person who has received any disbursement not disclosed
under paragraph (5) in an aggregate amount or value in excess
of $200 within the calendar year (or election cycle, in the case
of an authorized committee of a candidate for Federal office)
together with the date and amount of any such disbursement;

(B) for any other political committee, the name and address
of each—

(i) political committee which has received a contribution
from the reporting committee during the reporting period,
together with the date and amount or any such contribu-
tion;

(i1) person who has received a loan from the reporting
committee during the reporting period, together with the
date and amount of such loan;

(iii) person who receives any disbursement during the
reporting period in an aggregate amount or value in excess
of $200 within the calendar year (or election cycle, in the
case of an authorized committee of a candidate for Federal
office) in connection with an independent expenditure by
the reporting committee, together with the date, amount,
and purpose of any such independent expenditure and a
statement which indicates whether such independent ex-
penditure is in support of, or in opposition to, a candidate,
as well as the name and office sought by such candidate,
and a certification, under penalty of perjury, whether such
independent expenditure is made in cooperation, consulta-
tion, or concert, with, or at the request or suggestion of,
any candidate or any authorized committee or agent of
such committee;

(iv) person who receives any expenditure from the re-
porting committee during the reporting period in connec-
tion with an expenditure under section 441a(d) of this
title, together with the date, amount, and purpose of any
such expenditure as well as the name of, and office sought
by, the candidate on whose behalf the expenditure is
made; and

(v) person who has received any disbursement not other-
wise disclosed in this paragraph or paragraph (5) in an ag-
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gregate amount or value in excess of $200 within the cal-
endar year (or election cycle, in the case of an authorized
committee of a candidate for Federal office) from the re-
porting committee within the reporting period, together
with the date, amount, and purpose of any such disburse-
ment;

(7) the total sum of all contributions to such political com-
mittee, together with the total contributions less offsets to con-
tributions and the total sum of all operating expenditures
made by such political committee, together with total operating
expenditures less offsets to operating expenditures, for both
the reporting period and the calendar year (or election cycle,
in the case of an authorized committee of a candidate” for Fed-
eral office); and

(8) the amount and nature of outstanding debts and obliga-
tions owed by or to such political committee; and where such
debts and obligations are settled for less than their reported
amount or value, a statement as to the circumstances and con-
ditions under which such debts or obligations were extin-
guished and the consideration therefor.

(c) Statements by other than political committees; filing; contents;
indices of expenditures.

(1) Every person (other than a political committee) who
makes independent expenditures in an aggregate amount or
value in excess of $250 during a calendar year shall file a
statement containing the information required under sub-
section (b)(3)(A) of this section for all contributions received by
such person.

(2) Statements required to be filed by this subsection shall
be filed in accordance with subsection (a)(2) of this section, and
shall include—

(A) the information required by subsection (b)(6)(B)(iii)
of this section, indicating whether the independent ex-
penditure is in support of, or in opposition to, the can-
didate involved,;

(B) under penalty of perjury, a certification whether or
not such independent expenditure is made in cooperation,
consultation, or concert, with, or at the request or sugges-
tion of, any candidate or any authorized committee or
agent of such candidate; and

(C) the identification of each person who made a con-
tribution in excess of $200 to the person filing such state-
ment which was made for the purpose of furthering an
independent expenditure.

(8) The Commission shall be responsible for expeditiously
preparing indices which set forth, on a candidate-by-candidate
basis, all independent expenditures separately, including those
reported under subsection (b)(6)(B)(iii) of this section, made by
or for each candidate, as reported under this subsection, and
{)or periodically publishing such indices on a timely pre-election

asis.
(d) Use of facsimile machines and electronic mail to file inde-
pendent expenditure statements.



(1) Any person who is required to file a statement under sub-
section (c) or (g) of this section, except statements required to
be filed electronically pursuant to subsection (a)(11)(A)(i) may
file the statement by facsimile device or electronic mail, in ac-
cordance with such regulations as the Commission may pro-
mulgate.

(2) The Commission shall make a document which is filed
electronically with the Commission pursuant to this paragraph
accessible to the public on the internet not later than 24 hours
after the document is received by the Commission.

(8) In promulgating a regulation under this paragraph, the
Commission shall provide methods (other than requiring a sig-
nature on the document being filed) for verifying the docu-
ments covered by the regulation. Any document verified under
any of the methods shall be treated for all purposes (including
penalties for perjury) in the same manner as a document
verified by signature.

(e) Political committee.

(1) National and congressional political committees. The na-
tional committee of a political party, any national congres-
sional campaign committee of a political party, and any subor-
dinate committee of either, shall report all receipts and dis-
bursements during the reporting period.

(2) Other political committees to which section 323 (2 U.S.C.
§441.1) applies.

(A) In general. In addition to any other reporting re-
quirements applicable under this Act, a political committee
(not described in paragraph (1)) to which section 323(b)(1)
(2 U.S.C. §441i(b)(1)) applies shall report all receipts and
disbursements made for activities described in section
301(20)(A), (2 U.S.C. §431(20)(A)) unless the aggregate
amount of such receipts and disbursements during the cal-
endar year is less than $5,000.

(B) Specific disclosure by state and local parties of cer-
tain nonfederal amounts permitted to be spent on federal
election activity. Each report by a political committee
under subparagraph (A) of receipts and disbursements
made for activities described in section 301(20)(A) (2
U.S.C. §431(20)(A)) shall include a disclosure of all re-
ceipts and disbursements described in section 323(b)(2)(A)
and (B) (2 U.S.C. §441i(b)(2)(A) and (B)).

(3) Itemization. If a political committee has receipts or dis-
bursements to which this subsection applies from or to any
person aggregating in excess of $200 for any calendar year, the
political committee shall separately itemize its reporting for
such person in the same manner as required in paragraphs
(3)(A), (5), and (6) of subsection (b).

(4) Reporting periods. Reports required to be filed under this
subsection shall be filed for the same time periods required for
political committees under subsection (a)(4)(B).

(f) Disclosure of electioneering communications.

(1) Statement required. Every person who makes a disburse-
ment for the direct costs of producing and airing electioneering
communications in an aggregate amount in excess of $10,000
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during any calendar year shall, within 24 hours of each disclo-
sure date, file with the Commission a statement containing the
information described in paragraph (2).

(2) Contents of statement. Each statement required to be filed
under this subsection shall be made under penalty of perjury
and shall contain the following information:

(A) The identification of the person making the disburse-
ment, of any person sharing or exercising direction or con-
trol over the activities of such person, and of the custodian
of the books and accounts of the person making the dis-
bursement.

(B) The principal place of business of the person making
the disbursement, if not an individual.

(C) The amount of each disbursement of more than $200
during the period covered by the statement and the identi-
ﬁcagl;ion of the person to whom the disbursement was
made.

(D) The elections to which the electioneering communica-
tions pertain and the names (if known) of the candidates
identified or to be identified.

(E) If the disbursements were paid out of a segregated
bank account which consists of funds contributed solely by
individuals who are United States citizens or nationals or
law fully admitted for permanent residence (as defined in
section 101(a)(20) of the Immigration and Nationality Act
(8 U.S.C. §1101(a)(20))) directly to this account for elec-
tioneering communications, the names and addresses of all
contributors who contributed an aggregate amount of
$1,000 or more to that account during the period beginning
on the first day of the preceding calendar year and ending
on the disclosure date. Nothing in this subparagraph is to
be construed as a prohibition on the use of funds in such
a segregated account for a purpose other than election-
eering communications.

(F) If the disbursements were paid out of funds not de-
scribed in subparagraph (E), the names and addresses of
all contributors who contributed an aggregate amount of
$1,000 or more to the person making the disbursement
during the period beginning on the first day of the pre-
ceding calendar year and ending on the disclosure date.

(8) Electioneering communication. For purposes of this sub-
section—

(A) In general.

(i) The term °‘electioneering communication’ means
any broadcast, cable, or satellite communication
which—

(I) refers to a clearly identified candidate for
Federal office;
(II) is made within—

(aa) 60 days before a general, special, or
runoff election for the office sought by the
candidate; or

(bb) 30 days before a primary or preference
election, or a convention or caucus of a polit-
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ical party that has authority to nominate a
candidate, for the office sought by the can-
didate; and
(III) in the case of a communication which re-
fers to a candidate for an office other than Presi-
dent or Vice President, is targeted to the relevant
electorate.

(i1) If clause (i) is held to be constitutionally insuffi-
cient by final judicial decision to support the regula-
tion provided herein, then the term ‘electioneering
communication’ means any broadcast, cable, or sat-
ellite communication which promotes or supports a
candidate for that office, or attacks or opposes a can-
didate for that office (regardless of whether the com-
munication expressly advocates a vote for or against a
candidate) and which also is suggestive of no plausible
meaning other than an exhortation to vote for or
against a specific candidate. Nothing in this subpara-
graph shall be construed to affect the interpretation or
application of section 100.22(b) of title 11, Code of Fed-
eral Regulations.

(B) Exceptions. The term ‘electioneering communication’
does not include—

(i) a communication appearing in a news story, com-
mentary, or editorial distributed through the facilities
of any broadcasting station, unless such facilities are
owned or controlled by any political party, political
committee, or candidate;

(i1) a communication which constitutes an expendi-
ture or an independent expenditure under this Act;

(ii1) a communication which constitutes a candidate
debate or forum conducted pursuant to regulations
adopted by the Commission, or which solely promotes
such a debate or forum and is made by or on behalf
of the person sponsoring the debate or forum; or

(iv) any other communication exempted under such
regulations as the Commission may promulgate (con-
sistent with the requirements of this paragraph) to en-
sure the appropriate implementation of this para-
graph, except that under any such regulation a com-
munication may not be exempted if it meets the re-
quirements of this paragraph and is described in sec-
tion 301(20)(A)ii) (2 U.S.C. §431(20)(A)(ii)).

(C) Targeting to relevant electorate. For purposes of this
paragraph, a communication which refers to a clearly iden-
tified candidate for Federal office is ‘targeted to the rel-
evant electorate’ if the communication can be received by
50,000 or more persons—

(i) in the district the candidate seeks to represent,
in the case of a candidate for Representative in, or
Delegate or Resident Commissioner to, the Congress;
or

(i1) in the State the candidate seeks to represent, in
the case of a candidate for Senator.
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(4) Disclosure date. For purposes of this subsection; the term
‘disclosure date’ means—

(A) the first date during any calendar year by which a
person has made disbursements for the direct costs of pro-
ducing or airing electioneering communications aggre-
gating in excess of $10,000; and

(B) any other date during such calendar year by which
a person has made disbursements for the direct costs of
producing or airing electioneering communications aggre-
gating in excess of $10,000 since the most recent disclosure
date for such calendar year.

(5) Contracts to disburse. For purposes of this subsection, a
person shall be treated as having made a disbursement if the
person has executed a contract to make the disbursement.

(6) Coordination with other requirements. Any requirement
to report under this subsection shall be in addition to any
other reporting requirement under this Act.

(7) Coordination with Internal Revenue Code. Nothing in this
subsection may be construed to establish, modify, or otherwise
affect the definition of political activities or electioneering ac-
tivities (including the definition of participating in, intervening
in, or influencing or attempting to influence a political cam-
paign on behalf of or in opposition to any candidate for public
office) for purposes of the Internal Revenue Code of 1986.

(g) Time for reporting certain expenditures.

(1) Expenditures aggregating $1,000.

(A) Initial report. A person (including a political com-
mittee) that makes or contracts to make independent ex-
penditures aggregating $1,000 or more after the 20th day,
but more than 24 hours, before the date of an election
shall file a report describing the expenditures within 24
hours.

(B) Additional reports. After a person files a report
under subparagraph (A), the person shall file an additional
report within 24 hours after each time the person makes
or contracts to make independent expenditures aggre-
gating an additional $1,000 with respect to the same elec-
tion as that to which the initial report relates.

(2) Expenditures aggregating $10,000.

(A) Initial report. A person (including a political commit
tee) that makes or contracts to make independent expendi-
tures aggregating $10,000 or more at any time up to and
including the 20th day before the date of an election shall
file a report describing the expenditures within 48 hours.

(B) Additional reports. After a person files a report
under subparagraph (A), the person shall file an additional
report within 48 hours after each time the person makes
or contracts to make independent expenditures aggre-
gating an additional $10,000 with respect to the same elec-
tion as that to which the initial report relates.

(3) Place of filing; Contents. A report under this subsection—

(A) shall be filed with the Commission; and
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(B) shall contain the information required by subsection
(b)(6)(B)(iii), including the name of each candidate whom
an expenditure is intended to support or oppose.

(4) Time of filing for expenditures aggregating $1,000. Not
withstanding subsection (a)(5), the time at which the state-
ment under paragraph (1) is received by the Commission or
any other recipient to whom the notification is required to be
sent shall be considered the time of filing of the statement with
the recipient.

(h) Reports from Inaugural Committees. The Federal Election
Commission shall make any report filed by an Inaugural Com-
mittee under section 510 of title 36, United States Code, accessible
to the public at the offices of the Commission and on the Internet
not later than 48 hours after the report is received by the Commis-
sion.

2 U.S.C. §437. Reports on convention financing

Each committee or other organization which—

(1) represents a State, or a political subdivision thereof, or
any group of persons, in dealing with officials of a national po-
litical party with respect to matters involving a convention
held in such State or political subdivision to nominate a can-
didate for the office of President or Vice President, or

(2) represents a national political party in making arrange-
ments for the convention of such party held to nominate a can-
didate for the office of President or Vice President, shall, with-
in 60 days following the end of the convention (but not later
than 20 days prior to the date on which presidential and vice-
presidential electors are chosen), file with the Commission a
full and complete financial statement, in such form and detail
as it may prescribe, of the sources from which it derived its
funds, and the purpose for which such funds were expended.

2 U.S.C. §437c. Federal Election Commission

(a) Establishment;, membership; term of office; vacancies; quali-
fications; compensation; chairman and vice chairman.

(1) There is established a commission to be known as the
Federal Election Commission. The Commission is composed of
the Secretary of the Senate and the Clerk of the House of Rep-
resentatives or their designees, ex officio and without the right
to vote, and 6 members appointed by the President, by and
with the advice and consent of the Senate. No more than 3
members of the Commission appointed under this paragraph
may be affiliated with the same political party.

(2)(A) Members of the Commission shall serve for a single
term of 6 years, except that of the members first appointed—

(1) two of the members, not affiliated with the same po-
litical party, shall be appointed for terms ending on April
30, 1977;

(i1) two of the members, not affiliated with the same po-
litical party, shall be appointed for terms ending on April
30, 1979; and
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(iii) two of the members, not affiliated with the same po-
litical party, shall be appointed for terms ending on April
30, 1981.

(B) A member of the Commission may serve on the Commis-
sion after the expiration of his or her term until his or her suc-
cessor has taken office as a member of the Commission.

(C) An individual appointed to fill a vacancy occurring other
than by the expiration of a term of office shall be appointed
only for the unexpired term of the member he or she succeeds.

(D) Any vacancy occurring in the membership of the Com-
mission shall be filled in the same manner as in the case of
the original appointment.

(3) Members shall be chosen on the basis of their experience,
integrity, impartiality, and good judgment and members (other
than the Secretary of the Senate and the Clerk of the House
of Representatives) shall be individuals who, at the time ap-
pointed to the Commission, are not elected or appointed offi-
cers or employees in the executive, legislative, or judicial
branch of the Federal Government. Such members of the Com-
mission shall not engage in any other business, vocation, or
employment. Any individual who is engaging in any other busi-
ness, vocation, or employment at the time of his or her ap-
pointment to the Commission shall terminate or liquidate such
activity no later than 90 days after such appointment.

(4) Members of the Commission (other than the Secretary of
the Senate and the Clerk of the House of Representatives)
shall receive compensation equivalent to the compensation
paid at level IV of the Executive Schedule (5 U.S.C. §5315).

(5) The Commission shall elect a chairman and a vice chair-
man from among its members (other than the Secretary of the
Senate and the Clerk of the House of Representatives) for a
term of one year. A member may serve as chairman only once
during any term of office to which such member is appointed.
The chairman and the vice chairman shall not be affiliated
with the same political party. The vice chairman shall act as
chairman in the absence or disability of the chairman or in the
event of a vacancy in such office.

(b) Administration, enforcement, and formulation of policy; exclu-
sive jurisdiction of civil enforcement; Congressional authorities or
functions with respect to elections for Federal office.

(1) The Commission shall administer, seek to obtain compli-
ance with, and formulate policy with respect to, this Act and
chapter 95 and chapter 96 of title 26. The Commission shall
have exclusive jurisdiction with respect to the civil enforcement
of such provisions.

(2) Nothing in this Act shall be construed to limit, restrict,
or diminish any investigatory, informational, oversight, super-
visory, or disciplinary authority or function of the Congress or
any committee of the Congress with respect to elections for
Federal office.

(¢) Voting requirements; delegation of authorities. All decisions of
the Commission with respect to the exercise of its duties and pow-
ers under the provisions of this Act shall be made by a majority
vote of the members of the Commission. A member of the Commis-
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sion may not delegate to any person his or her vote or any decision
making authority or duty vested in the Commission by the provi-
sions of this Act, except that the affirmative vote of 4 members of
the Commission shall be required in order for the Commission to
take any action in accordance with paragraph (6), (7), (8), or (9) of
section 437d(a) of this title or with chapter 95 or chapter 96 of title
26.

(d) Meetings. The Commission shall meet at least once each
month and also at the call of any member.

(e) Rules for conduct of activities; judicial notice of seal; principal
office. The Commission shall prepare written rules for the conduct
of its activities, shall have an official seal which shall be judicially
noticed, and shall have its principal office in or near the District
of Columbia (but it may meet or exercise any of its powers any-
where in the United States).

(f) Staff director and general counsel; appointment and compensa-
tion; appointment and compensation of personnel and procurement
of intermittent services by staff director; use of assistance, personnel,
and facilities of Federal agencies and departments; counsel for de-
fense of actions.

(1) The Commission shall have a staff director and a general
counsel who shall be appointed by the Commission. The staff
director shall be paid at a rate not to exceed the rate of basic
pay in effect for level IV of the Executive Schedule (5 U.S.C.
5315). The general counsel shall be paid at a rate not to exceed
the rate of basic pay in effect for level V of the Executive
Schedule (5 U.S.C. 5316). With the approval of the Commis-
sion, the staff director may appoint and fix the pay of such ad-
ditional personnel as he or she considers desirable without re-
gard to the provisions of title 5, United States Code, governing
appointments in the competitive service.

(2) With the approval of the Commission, the staff director
may procure temporary and intermittent services to the same
extent as is authorized by section 3109(b) of title 5, United
States Code, but at rates for individuals not to exceed the daily
equivalent of the annual rate of basic pay in effect for grade
GS-15 of the General Schedule (5 U.S.C. §5332).

(8) In carrying out its responsibilities under this Act, the
Commission shall, to the fullest extent practicable, avail itself
of the assistance, including personnel and facilities of other
agencies and departments of the United States. The heads of
such agencies and departments may make available to the
Commission such personnel, facilities, and other assistance,
with or without reimbursement, as the Commission may re-
quest.

(4) Notwithstanding the provisions of paragraph (2), the
Commission is authorized to appear in and defend against any
action instituted under this Act, either—

(A) by attorneys employed in its office, or

(B) by counsel whom it may appoint, on a temporary
basis as may be necessary for such purpose, without re-
gard to the provisions of title 5, United States Code, gov-
erning appointments in the competitive service, and whose
compensation it may fix without regard to the provisions
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of chapter 51 and subchapter III of chapter 53 of such
title. The compensation of counsel so appointed on a tem-
porary basis shall be paid out of any funds otherwise avail-
able to pay the compensation of employees of the Commis-
sion.

2 U.S.C. §437d. Powers of the Commission

(a) Specific authorities. The Commission has the power—

(1) to require by special or general orders, any person to sub-
mit, under oath, such written reports and answers to questions
as the Commission may prescribe;

(2) to administer oaths or affirmations;

(3) to require by subpoena, signed by the chairman or the
vice chairman, the attendance and testimony of witnesses and
the production of all documentary evidence relating to the exe-
cution of its duties;

(4) in any proceeding or investigation, to order testimony to
be taken by deposition before any person who is designated by
the Commission and has the power to administer oaths and, in
such instances, to compel testimony and the production of evi-
dence in the same manner as authorized under paragraph (3);

(5) to pay witnesses the same fees and mileage as are paid
in like circumstances in the courts of the United States;

(6) to initiate (through civil actions for injunctive, declara-
tory, or other appropriate relief), defend (in the case of any
civil action brought under section 437g(a)(8) of this title) or ap-
peal any civil action in the name of the Commission to enforce
the provisions of this Act and chapter 95 and chapter 96 of
title 26, through its general counsel;

(17) to render advisory opinions under section 437f of this
title;

(8) to develop such prescribed forms and to make, amend,
and repeal such rules, pursuant to the provisions of chapter 5
of title 5, United States Code, as are necessary to carry out the
provisié)ns of this Act and chapter 95 and chapter 96 of title
26; an

(9) to conduct investigations and hearings expeditiously, to
encourage voluntary compliance, and to report apparent viola-
tions to the appropriate law enforcement authorities.

(b) Judicial orders for compliance with subpoenas and orders of
Commission; contempt of court. Upon petition by the Commission,
any United States District court within the jurisdiction of which
any inquiry is being carried on may, in case of refusal to obey a
subpoena or order of the Commission issued under subsection (a)
of this section, issue an order requiring compliance. Any failure to
obey the order of the court may be punished by the court as a con-
tempt thereof.

(c) Civil liability for disclosure of information. No person shall be
subject to civil liability to any person (other than the Commission
or the United States) for disclosing information at the request of
the Commission.

(d) Concurrent transmissions to Congress or member of budget es-
timates, etc.; prior submission of legislative recommendations, testi-
mony, or comments on legislation
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(1) Whenever the Commission submits any budget estimate
or request to the President or the Office of Management and
Budget, it shall concurrently transmit a copy of such estimate
or request to the Congress.

(2) Whenever the Commission submits any legislative rec-
ommendation, or testimony, or comments on legislation, re-
quested by the Congress or by any Member of the Congress, to
the President or the Office of Management and Budget, it shall
concurrently transmit a copy thereof to the Congress or to the
Member requesting the same. No officer or agency of the
United States shall have any authority to require the Commis-
sion to submit its legislative recommendations, testimony, or
comments on legislation, to any office or agency of the United
States for approval, comments, or review, prior to the submis-
sion of such recommendations, testimony, or comments to the
Congress.

(e) Exclusive civil remedy for enforcement. Except as provided in
section 437g(a)(8) of this title, the power of the Commission to ini-
tiate civil actions under subsection (a)(6) of this section shall be the
exclusive civil remedy for the enforcement of the provisions of this
Act.

2 U.S.C. §437f. Advisory opinions

(a) Requests by persons, candidates, or authorized committees;
subject matter; time for response.

(1) Not later than 60 days after the Commission receives
from a person a complete written request concerning the appli-
cation of this Act, chapter 95 or chapter 96 of title 26, or a rule
or regulation prescribed by the Commission, with respect to a
specific transaction or activity by the person, the Commission
shall render a written advisory opinion relating to such trans-
action or activity to the person.

(2) If an advisory opinion is requested by a candidate, or any
authorized committee of such candidate, during the 60-day pe-
riod before any election for Federal office involving the request-
ing party, the Commission shall render a written advisory
opinion relating to such request no later than 20 days after the
Commission receives a complete written request.

(b) Procedures applicable to initial proposal of rules or regula-
tions, and advisory opinions. Any rule of law which is not stated
in this Act or in chapter 95 or chapter 96 of title 26 may be ini-
tially proposed by the Commission only as a rule or regulation pur-
suant to procedures established in section 438(d) of this title. No
opinion of an advisory nature may be issued by the Commission or
any of its employees except in accordance with the provisions of
this section.

(c) Persons entitled to rely upon opinions; scope of protection for
good faith reliance.

(1) Any advisory opinion rendered by the Commission under
subsection (a) of this section may be relied upon by—

(A) any person involved in the specific transaction or ac-
tivity with respect to which such advisory opinion is ren-
dered; and
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(B) any person involved in any specific transaction or ac-
tivity which is indistinguishable in all its material aspects
from the transaction or activity with respect to which such
advisory opinion is rendered.

(2) Notwithstanding any other provisions of law, any person
who relies upon any provision or finding of an advisory opinion
in accordance with the provisions of paragraph (1) and who
acts in good faith in accordance with the provisions and find-
ings of such advisory opinion shall not, as a result of any such
act, be subject to any sanction provided by this Act or by chap-
ter 95 or chapter 96 of title 26.

(d) Requests made public; submission of written comments by in-
terested public. The Commission shall make public any requests
made under subsection (a) of this section for an advisory opinion.
Before rendering an advisory opinion, the Commission shall accept
written comments submitted by any interested party within the 10-
day period following the date the request is made public.

2 U.S.C. §437g. Enforcement

(a) Administrative and judicial practice and procedure.

(1) Any person who believes a violation of this Act or of chap-
ter 95 or chapter 96 of title 26 has occurred, may file a com-
plaint with the Commission. Such complaint shall be in writ-
ing, signed and sworn to by the person filing such complaint,
shall be notarized, and shall be made under penalty of perjury
and subject to the provisions of section 1001 of title 18. Within
5 days after receipt of a complaint, the Commission shall no-
tify, in writing, any person alleged in the complaint to have
committed such a violation. Before the Commission conducts
any vote on the complaint, other than a vote to dismiss, any
person so notified shall have the opportunity to demonstrate,
in writing, to the Commission within 15 days after notification
that no action should be taken against such person on the
basis of the complaint. The Commission may not conduct any
investigation or take any other action under this section solely
on the basis of a complaint of a person whose identity is not
disclosed to the Commission.

(2) If the Commission, upon receiving a complaint under
paragraph (1) or on the basis of information ascertained in the
normal course of carrying out its supervisory responsibilities,
determines, by an affirmative vote of 4 of its members, that it
has reason to believe that a person has committed, or is about
to commit, a violation of this Act or chapter 95 or chapter 96
of title 26, the Commission shall, through its chairman or vice
chairman, notify the person of the alleged violation. Such noti-
fication shall set forth the factual basis for such alleged viola-
tion. The Commission shall make an investigation of such al-
leged violation, which may include a field investigation or
audit, in accordance with the provisions of this section.

(8) The general counsel of the Commission shall notify the
respondent of any recommendation to the Commission by the
general counsel to proceed to a vote on probable cause pursu-
ant to paragraph (4)(A)(i). With such notification, the general
counsel shall include a brief stating the position of the general
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counsel on the legal and factual issues of the case. Within 15
days of receipt of such brief, respondent may submit a brief
stating the position of such respondent on the legal and factual
issues of the case, and replying to the brief of general counsel.
Such briefs shall be filed with the Secretary of the Commission
and shall be considered by the Commission before proceeding
under paragraph (4).

(4)(A)(i) Except as provided in clauses (ii) and subparagraph
(C), if the Commission determines, by an affirmative vote of 4
of its members, that there is probable cause to believe that any
person has committed, or is about to commit, a violation of this
Act or of chapter 95 or chapter 96 of title 26, the Commission
shall attempt, for a period of at least 30 days, to correct or pre-
vent such violation by informal methods of conference, concilia-
tion, and persuasion, and to enter into a conciliation agreement
with any person involved. Such attempt by the Commission to
correct or prevent such violation may continue for a period of
not more than 90 days. The Commission may not enter into a
conciliation agreement under this clause except pursuant to an
affirmative vote of 4 of its members. A conciliation agreement,
unless violated, is a complete bar to any further action by the
Commission, including the bringing of a civil proceeding under
paragraph (6)(A).

(i) If any determination of the Commission under clause (i)
occurs during the 45-day period immediately preceding any
election, then the Commission shall attempt, for a period of at
least 15 days, to correct or prevent the violation involved by
the methods specified in clause (i).

(B)(1) No action by the Commission or any person, and no in-
formation derived, in connection with any conciliation attempt
by the Commission under subparagraph (A) may be made pub-
lic by the Commission without the written consent of the re-
spondent and the Commission.

(i) If a conciliation agreement is agreed upon by the Com-
mission and the respondent, the Commission shall make public
any conciliation agreement signed by both the Commission and
the respondent. If the Commission makes a determination that
a person has not violated this Act or chapter 95 or chapter 96
of title 26, the Commission shall make public such determina-
tion.

(C)(1) Notwithstanding subparagraph (A), in the case of a vio-
lation of any requirement of section 304(a) of the Act (2 U.S.C.
§434(a)), the Commission may—

(I) find that a person committed such a violation on the
basis of information obtained pursuant to the procedures
described in paragraphs (1) and (2); and

(IT) based on such finding, require the person to pay a
civil money penalty in an amount determined under a
schedule of penalties which is established and published
by the Commission and which takes into account the
amount of the violation involved, the existence of previous
violations by the person, and such other factors as the
Commission considers appropriate.
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(i1)) The Commission may not make any determination ad-
verse to a person under clause (i) until the person has been
given written notice and an opportunity to be heard before the
Commission.

(ii1)) Any person against whom an adverse determination is
made under this subparagraph may obtain a review of such de-
termination in the district court of the United States for the
district in which the person resides, or transacts business, by
filing in such court (prior to the expiration of the 30-day period
which begins on the date the person receives notification of the
determination) a written petition requesting that the deter-
mination be modified or set aside.

(5)(A) If the Commission believes that a violation of this Act
or of chapter 95 or chapter 96 of title 26 has been committed,
a conciliation agreement entered into by the Commission under
paragraph (4)(A) may include a requirement that the person
involved in such conciliation agreement shall pay a civil pen-
alty which does not exceed the greater of $5,000 or an amount
equal to any contribution or expenditure involved in such viola-
tion.

(B) If the Commission believes that a knowing and willful
violation of this Act or of chapter 95 or chapter 96 of title 26
has been committed, a conciliation agreement entered into by
the Commission under paragraph (4)(A) may require that the
person involved in such conciliation agreement shall pay a civil
penalty which does not exceed the greater of $10,000 or an
amount equal to 200 percent of any contribution or expenditure
involved in such violation (or in the case of a violation of sec-
tion 320 (2 U.S.C. §441f), which is not less than 300 percent
of the amount involved in the violation and is not more than
the greater of $50,000 or 1000 percent of the amount involved
in the violation).

(C) If the Commission by an affirmative vote of 4 of its mem-
bers, determines that there is probable cause to believe that a
knowing and willful violation of this Act which is subject to
subsection (d) of this section, or a knowing and willful violation
of chapter 95 or chapter 96 of title 26, has occurred or is about
to occur, it may refer such apparent violation to the Attorney
General of the United States without regard to any limitations
set forth in paragraph (4)(A).

(D) In any case in which a person has entered into a concilia-
tion agreement with the Commission under paragraph (4)(A),
the Commission may institute a civil action for relief under
paragraph (6)(A) if it believes that the person has violated any
provision of such conciliation agreement. For the Commission
to obtain relief in any civil action, the Commission need only
establish that the person has violated, in whole or in part, any
requirement of such conciliation agreement.

(6)(A) If the Commission is unable to correct or prevent any
violation of this Act or of chapter 95 or chapter 96 of title 26,
by the methods specified in paragraph (4), the Commission
may, upon an affirmative vote of 4 of its members, institute a
civil action for relief, including a permanent or temporary in-
junction, restraining order, or any other appropriate order (in-
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cluding an order for a civil penalty which does not exceed the
greater of $5,000 or an amount equal to any contribution or ex-
penditure involved in such violation) in the district court of the
United States for the district in which the person against
whom such action is brought is found, resides, or transacts
business.

(B) In any civil action instituted by the Commission under
subparagraph (A), the court may grant a permanent or tem-
porary injunction, restraining order, or other order, including
a civil penalty which does not exceed the greater of $5,000 or
an amount equal to any contribution or expenditure involved
in such violation, upon a proper showing that the person in-
volved has committed, or is about to commit (if the relief
sought is a permanent or temporary injunction or a restraining
or(iler), a violation of this Act or chapter 95 or chapter 96 of
title 26.

(C) In any civil action for relief instituted by the Commission
under subparagraph (A), if the court determines that the Com-
mission has established that the person involved in such civil
action has committed a knowing and willful violation of this
Act or of chapter 95 or chapter 96 of title 26, the court may
impose a civil penalty which does not exceed the greater of
$10,000 or an amount equal to 200 percent of any contribution
or expenditure involved in such violation (or in the case of a
violation of section 320 (2 U.S.C. § 441f), which is not less than
300 percent of the amount involved in the violation and is not
more than the greater of $50,000 or 1000 percent of the
amount involved in the violation.

(7) In any action brought under paragraph (5) or (6), sub-
poenas for witnesses who are required to attend a United
States district court may run into any other district.

(8)(A) Any party aggrieved by an order of the Commission
dismissing a complaint filed by such party under paragraph
(1), or by a failure of the Commission to act on such complaint
during the 120-day period beginning on the date the complaint
is filed, may file a petition with the United States District
Court for the District of Columbia.

(B) Any petition under subparagraph (A) shall be filed, in
the case of a dismissal of a complaint by the Commission, with-
in 60 days after the date of the dismissal.

(C) In any proceeding under this paragraph the court may
declare that the dismissal of the complaint or the failure to act
is contrary to law, and may direct the Commission to conform
with such declaration within 30 days, failing which the com-
plainant may bring, in the name of such complainant, a civil
action to remedy the violation involved in the original com-
plaint.

(9) Any judgment of a district court under this subsection
may be appealed to the court of appeals, and the judgment of
the court of appeals affirming or setting aside, in whole or in
part, any such order of the district court shall be final, subject
to review by the Supreme Court of the United States upon cer-
tiorari or certification as provided in section 1254 of title 28.

(10) Repealed.
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(11) If the Commission determines after an investigation
that any person has violated an order of the court entered in
a proceeding brought under paragraph (6), it may petition the
court for an order to hold such person in civil contempt, but
if it believes the violation to be knowing and willful it may pe-
tition the court for an order to hold such person in criminal
contempt.

(12)(A) Any notification or investigation made under this sec-
tion shall not be made public by the Commission or by any per-
son without the “written consent of the person receiving such
notification or the person with respect to whom such investiga-
tion is made.

(B) Any member or employee of the Commission, or any
other person, who violates the provisions of subparagraph (A)
shall be fined not more than $2,000. Any such member, em-
ployee, or other person who knowingly and willfully violates
the provisions of subparagraph (A) shall be fined not more
than $5,000.

(b) Notice to persons not filing required reports prior to institution
of enforcement action; publication of identity of persons and unfiled
reports. Before taking any action under subsection (a) of this sec-
tion against any person who has failed to file a report required
under section 434(a)(2)(A)(iii) of this title for the calendar quarter
immediately preceding the election involved, or in accordance with
section 434(a)(2)(A)(d) of this title, the Commission shall notify the
person of such failure to file the required reports. If a satisfactory
response is not received within 4 business days after the date of
notification, the Commission shall, pursuant to section 438(a)(7) of
this title, publish before the election the name of the person and
the report or reports such person has failed to file.

(¢) Reports by Attorney General of apparent violations. Whenever
the Commission refers an apparent violation to the Attorney Gen-
eral, the Attorney General shall report to the Commission any ac-
tion taken by the Attorney General regarding the apparent viola-
tion. Each report shall be transmitted within 60 days after the date
the Commission refers an apparent violation, and every 30 days
thereafter until the final disposition of the apparent violation.

(d) Penalties; defenses; mitigation of offenses.

(1)(A). Any person who knowingly and willfully commits a
violation of any provision of this Act which involves the mak-
ing, receiving, or reporting of any contribution, donation or ex-
penditure—

(i) aggregating $25,000 or more during a calendar year
shall be fined under title 18, United States Code, or im-
prisoned for not more than 5 years, or both; or

(ii) aggregating $2,000 or more (but less than $25,000)
during a calendar year shall be fined under such title, or
imprisoned for not more than one year, or both.

(B) In the case of a knowing and willful violation of section
441b(b)(3) of this title, the penalties set forth in this subsection
shall apply to a violation involving an amount aggregating
$250 or more during a calendar year. Such violation of section
441b(b)(3) of this title may incorporate a violation of section
441c(b), 441f, and 441g of this title.
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(C) In the case of a knowing and willful violation of section
441h of this title, the penalties set forth in this subsection
shall apply without regard to whether the making, receiving,
or reporting of a contribution or expenditure of $1,000 or more
is involved.

(D) Any person who knowingly and willfully commits a viola-
tion of section 320 (2 U.S.C. §441f) involving an amount aggre-
gating more than $10,000 during a calendar year shall be—

(i) imprisoned for not more than 2 years if the amount
is less than $25,000 (and subject to imprisonment under
subparagraph (A) if the amount is $25,000 or more);

(i1) fined not less than 300 percent of the amount in-
volved in the violation and not more than the greater of—

(I) $50,000; or
(IT) 1,000 percent of the amount involved in the vio-
lation; or

(ii1)) both imprisoned under clause (i) and fined under
clause (ii).

(2) In any criminal action brought for a violation of any pro-
vision of this Act or of chapter 95 or chapter 96 of this title
26, any defendant may evidence their lack of knowledge or in-
tent to commit the alleged violation by introducing as evidence
a conciliation agreement entered into between the defendant
and the Commission under subsection (a)(4)(A) of this section
which specifically deals with the act or failure to act consti-
tuting such violation and which is still in effect.

(3) In any criminal action brought for a violation of any pro-
vision of this Act or of chapter 95 or chapter 96 of title 26, the
court before which such action is brought shall take into ac-
count, in weighing the seriousness of the violation and in con-
sidering the appropriateness of the penalty to be imposed if the
defendant is found guilty, whether—

(A) the specific act or failure to act which constitutes the
violation for which the action was brought is the subject
of a conciliation agreement entered into between the de-
fendant and the Commission under subparagraph (a)(4)(A);

(B) the conciliation agreement is in effect; and

(C) the defendant is, with respect to the violation in-
volved, in compliance with the conciliation agreement.

2 U.S.C. §437h. Judicial review

The Commission, the national committee of any political party,
or any individual eligible to vote in any election for the office of
President may institute such actions in the appropriate district
court of the United States, including actions for declaratory judg-
ment, as may be appropriate to construe the constitutionality of
any provision of this Act. The district court immediately shall cer-
tify all questions of constitutionality of this Act to the United

States court of appeals for the circuit involved, which shall hear

the matter sitting en banc.

2 U.S.C. §438. Administrative provisions
(a) Duties of Commission. The Commission shall—

(1) prescribe forms necessary to implement this Act;
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(2) prepare, publish, and furnish to all persons required to
file reports and statements under this Act a manual recom-
mending uniform methods of bookkeeping and reporting;

(8) develop a filing, coding, and cross-indexing system con-
sistent with the purposes of this Act.

(4) within 48 hours after the time of the receipt by the Com-
mission of reports and statements filed with it, make them
available for public inspection, and copying, at the expense of
the person requesting such copying, except that any informa-
tion copied from such reports or statements may not be sold or
used by any person for the purpose of soliciting contributions
or for commercial purposes, other than using the name and ad-
dress of any political committee to solicit contributions from
such committee. A political committee may submit 10 pseudo-
nyms on each report filed in order to protect against the illegal
use of names and addresses of contributors, provided such com-
mittee attaches a list of such pseudonyms to the appropriate
report. The Secretary or the Commission shall exclude these
lists from the public record;

(5) keep such designations, reports, and statements for a pe-
riod of 10 years from the date of receipt, except that designa-
tions, reports, and statements that relate solely to candidates
for the House of Representatives shall be kept for 5 years from
the date of their receipt;

(6)(A) compile and maintain a cumulative index of designa-
tions, reports, and statements filed under this Act, which index
shall be published at regular intervals and made available for
purchase directly or by mail;

(B) compile, maintain, and revise a separate cumulative
index of reports and statements filed by multicandidate com-
mittees, including in such index a list of multicandidate com-
mittees; and

(C) compile and maintain a list of multicandidate commit-
tees, which shall be revised and made available monthly;

(7) prepare and publish periodically lists of authorized com-
mittees which fail to file reports as required by this Act;

(8) prescribe rules, regulations, and forms to carry out the
provisions of this Act, in accordance with the provisions of sub-
section (d) of this section;

(9) transmit to the President and to each House of the Con-
gress no later than June 1 of each year, a report which states
in detail the activities of the Commission in carrying out its
duties under this Act, and any recommendations for any legis-
lative or other action the Commission considers appropriate,
and

(10) serve as a national clearinghouse for the compilation of
information and review of procedures with respect to the ad-
ministration of Federal elections. The Commission may enter
into contracts for the purpose of conducting studies under this
paragraph. Reports or studies made under this paragraph shall
be available to the public upon the payment of the cost thereof,
except that copies shall be made available without cost, upon
request, to agencies and branches of the Federal Government.
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(b) Audits and field investigations. The Commission may conduct
audits and field investigations of any political committee required
to file a report under section 434 of this title. All audits and field
investigations concerning the verification for, and receipt and use
of, any payments received by a candidate or committee under chap-
ter 95 or chapter 96 of title 26 shall be given priority. Prior to con-
ducting any audit under this subsection, the Commission shall per-
form an internal review of reports filed by selected committees to
determine if the reports filed by a particular committee meet the
threshold requirements for substantial compliance with the Act.
Such thresholds for compliance shall be established by the Com-
mission. The Commission may, upon an affirmative vote of 4 of its
members, conduct an audit and field investigation of any com-
mittee which does meet the threshold requirements established by
the Commission. Such audit shall be commenced within 30 days of
such vote, except that any audit of an authorized committee of a
candidate, under the provisions of this subsection, shall be com-
menced within 6 months of the election for which such committee
is authorized.

(c) Statutory provisions applicable to forms and information gath-
ering activities. Any forms prescribed by the Commission under
subsection (a)(1) of this section, and any information-gathering ac-
tivities of the Commission under this Act, shall not be subject to
the provisions of section 3512 of title 44.

(d) Rules, regulations, or forms; issuance, procedures applicable,
etc.

(1) Before prescribing any rule, regulation, or form under
this section or any other provision of this Act, the Commission
shall transmit a statement with respect to such rule, regula-
tion, or form to the Senate and the House of Representatives,
in accordance with this subsection. Such statement shall set
forth the proposed rule, regulation, or form and shall contain
a detailed explanation and justification of it.

(2) If either House of the Congress does not disapprove by
resolution any proposed rule or regulation submitted by the
Commission under this section within 30 legislative days after
the date of the receipt of such proposed rule or regulation or
within 10 legislative days after the date of receipt of such pro-
posed form, the Commission may prescribe such rule, regula-
tion, or form.

(8) For purposes of this subsection, the term “legislative day”
means, with respect to statements transmitted to the Senate,
any calendar day on which the Senate is in session, and with
respect to statements transmitted to the House of Representa-
tives, any calendar day on which the House of Representatives
is in session.

(4) For purposes of this subsection, the terms “rule” and
“regulation” mean a provision or series of interrelated provi-
sions stating a single, separable rule of law.

(5)(A) A motion to discharge a committee of the Senate from
the consideration of a resolution relating to any such rule, reg-
ulation, or form or a motion to proceed to the consideration of
such a resolution, is highly privileged and shall be decided
without debate.
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(B) Whenever a committee of the House of Representatives
reports any resolution relating to any such form, rule or regu-
lation, it is at any time thereafter in order (even though a pre-
vious motion to the same effect has been disagreed to) to move
to proceed to the consideration of the resolution. The motion is
highly privileged and is not debatable. An amendment to the
motion is not in order, and is not in order to move to recon-
sid%r the vote by which the motion is agreed to or disagreed
with.

(e) Scope of protection for good faith reliance upon rules or regu-
lations. Notwithstanding any other provision of law, any person
who relies upon any rule or regulation prescribe by the Commis-
sion in accordance with the provisions of this section and who acts
in good faith in accordance with such rule or regulation shall not,
as a result of such act, be subject to any sanction provided by this
Act or by chapter 95 or chapter 96 of Title 26.

(f) Promulgation of rules, regulations, and forms by Commission
and Internal Revenue Service; report to Congress on cooperative ef-
forts. In prescribing such rules, regulations, and forms under this
section, the Commission and the Internal Revenue Service shall
consult and work together to promulgate rules, regulations, and
forms which are mutually consistent. The Commission shall report
to the Congress annually on the steps it has taken to comply with
this subsection.

2 U.S.C. §438a. Maintenance of website of election reports

(a) In general. The Federal Election Commission shall maintain
a central site on the Internet to make accessible to the public all
publicly available election-related reports and information.

(b) Election-related report. In this section, the term ‘election-re-
lated report’ means any report, designation, or statement required
to be filed under the Federal Election Campaign Act of 1971.

(¢) Coordination with other agencies. Any Federal executive agen-
cy receiving election-related information which that agency is re-
quired by law to publicly disclose shall cooperate and coordinate
with the Federal Election Commission to make such report avail-
able through, or for posting on, the site of the Federal Election
Commission in a tiinely manner.

2 U.S.C. §439. Statements filed with State officers; “appro-
priate State” defined; duties of State officers; waiv-
er of duplicate filing requirements for States with
electronic access

(a)(1) A copy of each report and statement required to be filed by
any person under this Act shall be filed by such person with the
Secretary of State (or equivalent State officer) of the appropriate
State, or, if different, the officer of such State who is charged by
State law with maintaining State election campaign reports. The
chief executive officer of such State shall designate any such officer
and notify the Commission of any such designation.

(2) For purposes of this subsection, the term “appropriate State”
means—

(A) for statements and reports in connection with the cam-
paign for nomination for election of a candidate to the office of
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President or Vice President, each State in which an expendi-
ture is made on behalf of the candidate; and

(B) for statements and reports in connection with the cam-
paign for nomination for election, or election, of a candidate to
the office of Senator or Representative in, or Delegate or Resi-
dent Commissioner to, the Congress, the State in which the
candidate seeks election; except that political committees other
than authorized committees are only required to file, and Sec-
retaries of State required to keep, that portion of the report ap-
plicable to candidates seeking election in that State.

(b) The Secretary of State (or equivalent State officer), or the offi-
cer designated under subsection (a)(1) of this section, shall—

(1) receive and maintain in an orderly manner all reports
and statements required by this Act to be filed therewith;

(2) keep such reports and statements (either in original filed
form or in facsimile copy by microfilm or otherwise) for 2 years
after their date of receipt;

(8) make each report and statement filed therewith available
as soon as practicable (but within 48 hours of receipt) for pub-
lic inspection and copying during regular business hours, and
permit copying of any such report or statement by hand or by
duplicating machine at the request of any person, except that
such copying shall be at the expense of the person making the
request; and

(4) compile and maintain a current list of all reports and
statements pertaining to each candidate.

(c) Subsections (a) and (b) shall not apply with respect to any
State that, as determined by the Commission, has a system that
permits electronic access to, and duplication of, reports and state-
ments that are filed with the Commission.

2 U.S.C. §439a. Use of contributed amounts for certain pur-
poses

(a) Permitted uses. A contribution accepted by a candidate, and
any other donation received by an individual as support for activi-
ties of the individual as a holder of Federal office, may be used by
the candidate or individual—

(1) for otherwise authorized expenditures in connection with
the campaign for Federal office of the candidate or individual,

(2) for ordinary and necessary expenses incurred in connec-
tion with duties of the individual as a holder of Federal office;

(3) for contributions to an organization described in section
170(c) of the Internal Revenue Code of 1986; or

(4) for transfers, without limitation, to a national, State, or
local committee of a political party.

(b) Prohibited use.

(1) In general. A contribution or donation described in sub-
section (a) shall not be converted by any person to personal
use.

(2) Conversion. For the purposes of paragraph (1), a contribu-
tion or donation shall be considered to be converted to personal
use if the contribution or amount is used to fulfill any commit-
ment, obligation, or expense of a person that would exist irre-
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spective of the candidate’s election campaign or individual’s du-
ties as a holder of Federal office, including—

(A) a home mortgage, rent, or utility payment;

(B) a clothing purchase;

(C) a noncampaign-related automobile expense;

(D) a country club membership;

(E) a vacation or other noncampaign-related trip;

(F) a household food item,;

(G) a tuition payment;

(H) admission to a sporting event, concert, theater, or
other form of entertainment not associated with an elec-
tion campaign; and

(I) dues, fees, and other payments to a health club or
recreational facility.

2 U.S.C. §439b. Repealed.

2 U.S.C. §439c. Authorization of appropriations

NoTE: This section contains the authorization for FEC appropria-
tions for FY 1975 through FY 1978, and for FY 1981. While con-
tained in the United States Code, this provision has no substantive
election law content.

2 U.S.C. §440. Repealed.
2 U.S.C. §441. Repealed.

2 U.S.C. §441a. Limitations, contributions, and expenditures

(a) Dollar limits on contributions.
(1) Except as provided in subsection (i) and section 315A (2
U.S.C. §441a-1), no person shall make contributions—

(A) to any candidate and his authorized political commit-
tees with respect to any election for Federal office which,
in the aggregate, exceed $2,000;

(B) to the political committees established and main-
tained by a national political party, which are not the au-
thorized political committees of any candidate, in any cal-
endar year which, in the aggregate, exceed $25,000;

(C) to any other political committee (other than a com-
mittee described in subparagraph (D)) in any calendar
year which, in the aggregate, exceed $5,000; or

(D) to a political committee established and maintained
by a State committee of a political party in any calendar
year which, in the aggregate, exceed $10,000.

(2) No multicandidate political committee shall make con-
tributions—

(A) to any candidate and his authorized political commit-
tees with respect to any election for Federal office which,
in the aggregate, exceed $5,000;

(B) to the political committees established and main-
tained by a national political party, which are not the au-
thorized political committees of any candidate, in any cal-
endar year, which, in the aggregate, exceed $15,000; or

(C) to any other political committee in any calendar year
which, in the aggregate, exceed $5,000.
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(3) During the period which begins on January 1 of an odd-
numbered year and ends on December 31 of the next even
numbered year, no individual may make contributions aggre-
gating more than—

(A) $37,500, in the case of contributions to candidates
and the authorized committees of candidates;

(B) $57,500, in the case of any other contributions, of
which not more than $37,500 may be attributable to con-
tributions to political committees which are not political
committees of national political parties.

(4) The limitations on contributions contained in paragraphs
(1) and (2) do not apply to transfers between and among polit-
ical committees which are national, State, district, or local
committees (including any subordinate committee thereof) of
the same political party. For purposes of paragraph (2), the
term “multicandidate political committee” means a political
committee which has been registered under section 433 of this
title for a period of not less than 6 months, which has received
contributions from more than 50 persons, and, except for any
State political party organization, has made contributions to 5
or more candidates for Federal office.

(5) For purposes of the limitations provided by paragraph (1)
and paragraph (2), all contributions made by political commit-
tees established or financed or maintained or controlled by any
corporation, labor organization, or any other person, including
any parent, subsidiary, branch, division, department, or local
unit of such corporation, labor organization, or any other per-
son, or by any group of such persons, shall be considered to
have been made by a single political committee, except that

(A) nothing in this sentence shall limit transfers be-
tween political committees of funds raised through joint
fundraising efforts;

(B) for purposes of the limitations provided by paragraph
(1) and paragraph (2) all contributions made by a single
political committee established or financed or maintained
or controlled by a national committee of a political party
and by a single political committee established or financed
or maintained or controlled by the State committee of a po-
litical party shall not be considered to have been made by
a single political committee; and

(C) nothing in this section shall limit the transfer of
funds between the principal campaign committee of a can-
didate seeking nomination or election to a Federal office
and the principal campaign committee of that candidate
for nomination or election to another Federal office if

(i) such transfer is not made when the candidate is
actively seeking nomination or election to both such
offices;

(i1) the limitations contained in this Act on contribu-
tiogs by persons are not exceeded by such transfer;
an

(iii) the candidate has not elected to receive any
funds under chapter 95 or chapter 96 of title 26.
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In any case in which a corporation and any of its subsidiaries,
branches, divisions, departments, or local units, or a labor or-
ganization and any of its subsidiaries, branches, divisions, de-
partments, or local units establish or finance or maintain or
control more than one separate segregated fund, all such sepa-
rate segregated funds shall be treated as a single separate seg-
regated fund for purposes of the limitations provided by para-
graph (1) and paragraph (2).

(6) The limitations on contributions to a candidate imposed
by paragraphs (1) and (2) of this subsection shall apply sepa-
rately with respect to each election, except that all elections
held in any calendar year for the office of President of the
United States (except a general election for such office) shall
be considered to be one election.

(7) For purposes of this subsection—

(A) contributions to a named candidate made to any po-
litical committee authorized by such candidate to accept
contributions on his behalf shall be considered to be con-
tributions made to such candidate;

(B)43) expenditures made by any person in cooperation,
consultation, or concert, with, or at the request or sugges-
tion of, a candidate, his authorized political committees, or
their agents, shall be considered to be a contribution to
such candidate;

(i) expenditures made by any person (other than a can-
didate or candidate’s authorized committee) in cooperation,
consultation, or concert, with, or at the request or sugges-
tion of, a national, State, or local committee of a political
party, shall be considered to be contributions made to such
party committee; and

(ii1) the financing by any person of the dissemination,
distribution, or republication, in whole or in part, of any
broadcast or any written, graphic, or other form of cam-
paign materials prepared by the candidate, his campaign
committees, or their authorized agents shall be considered
to lée)z ?n expenditure for purposes of this paragraph; and

(C) if—

(i) any person makes, or contracts to make, any dis-
bursement for any electioneering communication
(within the meaning of section 304(f)(3)) (2 U.S.C.
§434()(3)); and

(i) such disbursement is coordinated with a can-
didate or an authorized committee of such candidate,
a Federal, State, or local political party or committee
thereof, or an agent or official of any such candidate,
party, or committee;

such disbursement or contracting shall be treated as a con-
tribution to the candidate supported by the electioneering
communication or that candidate’s party and as an ex-
penditure by that candidate or that candidate’s party; and

(D) contributions made to or for the benefit of any can-
didate nominated by a political party for election to the of-
fice of Vice President of the United States shall be consid-
ered to be contributions made to or for the benefit of the
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candidate of such party for election to the office of Presi-
dent of the United States.

(8) For purposes of the limitations imposed by this section,
all contributions made by a person, either directly or indirectly,
on behalf of a particular candidate, including contributions
which are in any way earmarked or otherwise directed through
an intermediary or conduit to such candidate, shall be treated
as contributions from such person to such candidate. The inter-
mediary or conduit shall report the original source and the in-
tended recipient of such contribution to the Commission and to
the intended recipient.

(b) Dollar limits on expenditures by candidates for office of Presi-

dent of the United States.

(1) No candidate for the office of President of the United
States who is eligible under section 9003 of title 26 (relating
to condition for eligibility for payments) or under section 9033
of title 26 (relating to eligibility for payments) to receive pay-
ments from the Secretary of the Treasury may make expendi-
tures in excess of—

(A) $10,000,000 in the case of a campaign for nomination
for election to such office, except the aggregate of expendi-
tures under this subparagraph in any one State shall not
exceed the greater of 16 cents multiplied by the voting age
population of the State (as certified under subsection (e) of
this section), or $200,000; or

(B) $20,000,000 in the case of a campaign for election to
such office.

(2) For purposes of this subsection—

(A) expenditures made by or on behalf of any candidate
nominated by a political party for election to the office of
Vice President of the United States shall be considered to
be expenditures made by or on behalf of the candidate of
such party for election to the office of President of the
United States; and

(B) an expenditure is made on behalf of a candidate, in-
cluding a vice presidential candidate, if it is made by—

(i) an authorized committee or any other agent of
the candidate for purposes of making any expenditure;
or

(ii) any person authorized or requested by the can-
didate, an authorized committee of the candidate, or
an agent of the candidate, to make the expenditure.

(c) Increases on limits based on increases in price index.

(1)(A) At the beginning of each calendar year (commencing
in 1976), as there become available necessary data from the
Bureau of Labor Statistics of the Department of Labor, the
Secretary of Labor shall certify to the Commission and publish
in the Federal Register the percent difference between the
price index for the 12 months preceding the beginning of such
calendar year and the price index for the base period.

(B) Except as provided in subparagraph (C), in any calendar
year after 2002—
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(i) a limitation established by subsections (a)(1)(A),
(a)I)(B), (a)(3), (b), (d), or (h) shall be increased by the per-
cent difference determined under subparagraph (A);

(i) each amount so increased shall remain in effect for
the calendar year; and

(iii) if any amount after adjustment under clause (i) is
not a multiple of $100, such amount shall be rounded to
the nearest multiple of $100.

(C) In the case of limitations under subsections (a)(I)(A),
(a)I)B), (a)3), and (h), increases shall only be made in odd
numbered years and such increases shall remain in effect for
the 2-year period beginning on the first day following the date
of the last general election in the year preceding the year in
which the amount is increased and ending on the date of the
next general election.

(2) For purposes of paragraph (1)—

(A) the term “price index” means the average over a cal-
endar year of the Consumer Price Index (all items—United
States city average) published monthly by the Bureau of
Labor Statistics; and

(B) the term “base period” means—

(i) for purposes of subsections (b) and (d), calendar
year 1974; and

(i) for purposes of subsections (a)(1)(A), (a)(1)(B),
(a)(3), and (h), calendar year 2001.

(d) Expenditures by national committee, State committee, or sub-
ordinate committee of State committee in connection with general
election campaign of candidates for Federal office.

(1) Notwithstanding any other provision of law with respect
to limitations on expenditures or limitations on contributions,
the national committee of a political party and a State com-
mittee of a political party, including any subordinate com-
mittee of a State committee, may make expenditures in con-
nection with the general election campaign of candidates for
Federal office, subject to the limitations contained in para-
graphs (2), (3) and (4) of this subsection.

(2) The national committee of a political party may not make
any expenditure in connection with the general election cam-
paign of any candidate for President of the United States who
is affiliated with such party which exceeds an amount equal to
2 cents multiplied by the voting age population of the United
States (as certified under subsection (e) of this section). Any
expenditure under this paragraph shall be in addition to any
expenditure by a national committee of a political party serv-
ing as the principal campaign committee of a candidate for the
office of President of the United States.

(8) The national committee of a political party, or a State
committee of a political party, including any subordinate com-
mittee of a State committee, may not make any expenditure in
connection with the general election campaign of a candidate
for Federal office in a State who is affiliated with such party
which exceeds—
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(A) in the case of a candidate for election to the office of
Senator, or of Representative from a State which is enti-
tled to only one Representative, the greater of—

(i) 2 cents multiplied by the voting age population of
the State (as certified under subsection (e) of this sec-
tion); or

(i1) $20,000; and

(B) in the case of a candidate for election to the office of
Representative, Delegate, or Resident Commissioner in
any other State, $10,000.

(4) Independent versus coordinated expenditures by party.

(A) In general. On or after the date on which a political
party nominates a candidate, no committee of the political
party may make—

(i) any coordinated expenditure under this sub-
section with respect to the candidate during the elec-
tion cycle at any time after it makes any independent
expenditure (as defined in section 301(17)) (2 U.S.C.
§431(17)) with respect to the candidate during the
election cycle; or

(ii) any independent expenditure (as defined in sec-
tion 301(17)) (2 U.S.C. §431(17)) with respect to the
candidate during the election cycle at any time after
it makes any coordinated expenditure under this sub-
section with respect to the candidate during the elec-
tion cycle.

(B) Application. For purposes of this paragraph, all polit-
ical committees established and maintained by a national
political party (including all congressional campaign com-
mittees) and all political committees established and main-
tained by a State political party (including any subordi-
nate committee of a State committee) shall be considered
to be a single political committee.

(C) Transfers. A committee of a political party that
makes coordinated expenditures under this subsection
with respect to a candidate shall not, during an election
cycle, transfer any funds to, assign authority to make co-
ordinated expenditures under this subsection to, or receive
a transfer of funds from. a committee of the political party
that has made or intends to make an independent expendi-
ture with respect to the candidate.

; (e) Certification and publication of estimated voting age popu-
ation.

During the first week of January 1975, and every subsequent
year, the Secretary of Commerce shall certify to the Commission
and publish in the Federal Register an estimate of the voting age
population of the United States, of each State, and of each congres-
sional district as of the first day of July next preceding the date
of certification. The term “voting age population” means resident
population, 18 years of age or older.

(f) Prohibited contributions and expenditures.

No candidate or political committee shall knowingly accept any
contribution or make any expenditure in violation of the provisions
of this section. No officer or employee of a political committee shall
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knowingly accept a contribution made for the benefit or use of a
candidate, or knowingly make any expenditure on behalf of a can-
didate, in violation of any limitation imposed on contributions and
expenditures under this section.

(g) Attribution of multi-State expenditures to candidate’s expendi-
ture limitation in each State.

The Commission shall prescribe rules under which any expendi-
ture by a candidate for presidential nominations for use in 2 or
more States shall be attributed to such candidate’s expenditure
limitation in each such State, based on the voting age population
in such State which can reasonably be expected to be influenced by
such expenditure.

(h) Senatorial candidates.

Notwithstanding any other provision of this Act, amounts total-
ing not more than $35,000 may be contributed to a candidate for
nomination for election, or for election, to the United States Senate
during the year in which an election is held in which he is such
a candidate, by the Republican or Democratic Senatorial Campaign
Committee, or the national committee of a political party, or any
combination of such committees.

(i) Increased limit to allow response to expenditures from personal
funds.

(1) Increase.

(A) In general. Subject to paragraph (2), if the opposition
personal funds amount with respect to a candidate for
election to the office of Senator exceeds the threshold
amount, the limit under subsection (a)(1)(A) (in this sub-
section referred to as the ‘applicable limit’) with respect to
that candidate shall be the increased limit.

(B) Threshold amount.

(i) State-by-state competitive and fair campaign for-
mula. In this subsection, the threshold amount with
respect to an election cycle of a candidate described in
subparagraph (A) is an amount equal to the sum of—

(I) $150,000; and
(II) $0.04 multiplied by the voting age popu-
lation.

(ii) Voting age population. In this subparagraph, the
term ‘voting age population’ means in the case of a
candidate for the office of Senator, the voting age pop-
ulation of the State of the candidate (as certified
under section 315(e)) (2 U.S.C. §441a(e)).

(C) Increased limit. Except as provided in clause (ii), for
purposes of subparagraph (A), if the opposition personal
funds amount is over—

(i) 2 times the threshold amount, but not over 4
times that amount—

(I) the increased limit shall be 3 times the appli-
cable limit; and

(II) the limit under subsection (a)(3) shall not
apply with respect to any contribution made with
respect to a candidate if such contribution is made
under the increased limit of subparagraph (A)
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such a contribution;

(i1) 4 times the threshold amount, but not over 10
times the amount—

(I) the increased limit shall be 6 times the appli-
cable limit; and

(IT) the limit under subsection (a)(3) shall not
apply with respect to any contribution made with
respect to a candidate if such contribution is made
under the increased limit of subparagraph (A)
during a period in which the candidate may accept
such a contribution; and

(111) 10 times the threshold amount—

(I) the increased limit shall be 6 times the appli-
cable limit;

(II) the limit under subsection (a)(3) shall not
apply with respect to any contribution made with
respect to a candidate if such contribution is made
under the increased limit of subparagraph (A)
during a period in which the candidate may accept
such a contribution; and

(ITI) the limits under subsection (d) with respect
to any expenditure by a State or national com-
mittee of a political party shall not apply.

(D) Opposition personal funds amount. The opposition
personal funds amount is an amount equal to the excess
(if any) of—

(i) the greatest aggregate amount of expenditures
from personal funds (as defined in section 304(a)(6)(B))
(2 U.S.C. §434(a)(6)(B)) that an opposing candidate in
the same election makes; over

(i) the aggregate amount of expenditures from per-
sonal funds made by the candidate with respect to the
election.

(E) Special rule for candidate’s campaign funds.

(1) In general. For purposes of determining the ag-
gregate amount of expenditures from personal funds
under subparagraph (D)(ii), such amount shall include
the gross receipts advantage of the candidate’s author-
ized committee.

(i) Gross receipts advantage. For purposes of clause
(i), the term ‘gross receipts advantage’ means the ex-
cess, if any, of—

(I) the aggregate amount of 50 percent of gross
receipts of a candidate’s authorized committee
during any election cycle (not including contribu-
tions from personal funds of the candidate) that
may be expended in connection with the election,
as determined on June 30 and December 31 of the
year preceding the year in which a general elec-
tion is held, over

(I) the aggregate amount of 50 percent of gross
receipts of the opposing candidate’s authorized
committee during any election cycle (not including
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contributions from personal funds of the can-
didate) that may be expended in connection with
the election, as determined on June 30 and De-
cember 31 of the year preceding the year in which
a general election is held.

(2) Time to accept contributions under increased limit.

(A) In general. Subject to subparagraph (B), a candidate
and the candidate’s authorized committee shall not accept
any contribution, and a party committee shall not make
any expenditure, under the increased limit under para-
graph (1)—

(i) until the candidate has received notification of
the opposition personal funds amount under section
304(a)(6)(B) (2 U.S.C. §434(a)(6)(B)); and

(i1) to the extent that such contribution, when added
to the aggregate amount of contributions previously
accepted and party expenditures previously made
under the increased limits under this subsection for
the election cycle, exceeds 110 percent of the opposi-
tion personal funds amount.

(B) Effect of withdrawal of an opposing candidate. A can-
didate and a candidate’s authorized committee shall not
accept any contribution and a party shall not make any ex-
penditure under the increased limit after the date on
which an opposing candidate ceases to be a candidate to
the extent that the amount of such increased limit is at-
tributable to such an opposing candidate.

(8) Disposal of excess contributions.

(A) In general. The aggregate amount of contributions
accepted by a candidate or a candidate’s authorized com-
mittee under the increased limit under paragraph (1) and
not otherwise expended in connection with the election
with respect to which such contributions relate shall, not
later than 50 days after the date of such election, be used
in the manner described in subparagraph (B).

(B) Return to contributors. A candidate or a candidate’s
authorized committee shall return the excess contribution
to the person who made the contribution.

() Limitation on repayment of personal loans. Any candidate who
incurs personal loans made after the effective date of the Bipar-
tisan Campaign Reform Act of 2002 in connection with the can-
didate’s campaign for election shall not repay (directly or indi-
rectly), to the extent such loans exceed $250,000, such loans from
any contributions made to such candidate or any authorized com-
mittee of such candidate after the date of such election.

2 U.S.C. §441a-1. Modification of certain limits for House
candidates in response to personal fund expendi-
tures of opponents

(a) Availability of increased limit.

(1) In general. Subject to paragraph (3), if the opposition per-
sonal funds amount with respect to a candidate for election to
the office of Representative in, or Delegate or Resident Com-
missioner to, the Congress exceeds $350,000—



(A) the limit under subsection (a)1)(A) (2 U.S.C.
§ lélééla(a)(l)(A)) with respect to the candidate shall be tri-
pled;

(B) the limit wunder subsection (a)3) (2 U.S.C.
§441a(a)(3)) shall not apply with respect to any contribu-
tion made with respect to the candidate if the contribution
is made under the increased limit allowed under subpara-
graph (A) during a period in which the candidate may ac-
cept such a contribution; and

(C) the limits under subsection (d) (2 U.S.C. §441a(d))
with respect to any expenditure by a State or national
committee of a political party on behalf of the candidate
shall not apply.

(2) Determination of opposition personal funds amount.

(A) In general. The opposition personal funds amount is
an amount equal to the excess (if any) of—

(i) the greatest aggregate amount of expenditures
from personal funds (as defined in subsection (b)(1))
that an opposing candidate in the same election
makes; over

(ii) the aggregate amount of expenditures from per-
sonal funds made by the candidate with respect to the
election.

(B) Special rule for candidate’s campaign funds.

(i) In general. For purposes of determining the ag-
gregate amount of expenditures from personal funds
under subparagraph (A), such amount shall include
the gross receipts advantage of the candidate’s author-
ized committee.

(i) Gross receipts advantage. For purposes of clause
(i), the term ‘gross receipts advantage’ means the ex-
cess, if any, of—

(I) the aggregate amount of 50 percent of gross
receipts of a candidate’s authorized committee
during any election cycle (not including contribu-
tions from personal funds of the candidate) that
may be expended in connection with the election,
as determined on June 30 and December 31 of the
year preceding the year in which a general elec-
tion is held, over

(IT) the aggregate amount of 50 percent of gross
receipts of the opposing candidate’s authorized
committee during any election cycle (not including
contributions from personal funds of the can-
didate) that may be expended in connection with
the election, as determined on June 30 and De-
cember 31 of the year preceding the year in which
a general election is held.

(8) Time to accept contributions under increased limit.

(A) In general. Subject to subparagraph (B), a candidate
and the candidate’s authorized committee shall not accept
any contribution, and a party committee shall not make
any expenditure, under the increased limit under para-
graph (1)—
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(i) until the candidate has received notification of
the opposition personal funds amount under sub-
section (b)(1); and

(ii) to the extent that such contribution, when added
to the aggregate amount of contributions previously
accepted and party expenditures previously made
under the increased limits under this subsection for
the election cycle, exceeds 100 percent of the opposi-
tion personal funds amount.

(B) Effect of withdrawal of an opposing candidate. A can-
didate and a candidate’s authorized committee shall not
accept any contribution and a party shall not make any ex-
penditure under the increased limit after the date on
which an opposing candidate ceases to be a candidate to
the extent that the amount of such increased limit is at-
tributable to such an opposing candidate.

(4) Disposal of excess contributions.

(A) In general. The aggregate amount of contributions
accepted by a candidate or a candidate’s authorized com-
mittee under the increased limit under paragraph (1) and
not otherwise expended in connection with the election
with respect to which such contributions relate shall not
later than 50 days after the date of such election, be used
in the manner described in subparagraph (B).

(B) Return to contributors. A candidate or a candidate’s
authorized committee shall return the excess contribution
to the person who made the contribution.

(b) Notification of expenditures from personal funds.
(1) In general.

(A) Definition of expenditure from personal funds. In this
paragraph, the term °‘expenditure from personal funds’
means—

(i) an expenditure made by a candidate using per-
sonal funds; and

(i1) a contribution or loan made by a candidate using
personal funds or a loan secured using such funds to
the candidate’s authorized committee.

(B) Declaration of intent. Not later than the date that is
15 days after the date on which an individual becomes a
candidate for the office of Representative in, or Delegate or
Resident Commissioner to, the Congress, the candidate
shall file a declaration stating the total amount of expendi-
tures from personal funds that the candidate intends to
make, or to obligate to make, with respect to the election
that will exceed $350,000.

(C) Initial notification. Not later than 24 hours after a
candidate described in subparagraph (B) makes or obli-
gates to make an aggregate amount of expenditures from
personal funds in excess of $350,000 in connection with
any election, the candidate shall file a notification.

(D) Additional notification. After a candidate files an ini-
tial notification under subparagraph (C), the candidate
shall file an additional notification each time expenditures
from personal funds are made or obligated to be made in
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an aggregate amount that exceeds $10,000. Such notifica-
tion shall be filed not later than 24 hours after the expend-
iture is made.

(E) Contents. A notification under subparagraph (C) or
(D) shall include—

(i) the name of the candidate and the office sought
by the candidate;

(ii) the date and amount of each expenditure; and

(iii) the total amount of expenditures from personal
funds that the candidate has made, or obligated to
make, with respect to an election as of the date of the
expenditure that is the subject of the notification.

(F) Place of filing. Each declaration or notification re-
quired to be filed by a candidate under subparagraph (C),
(D), or (E) shall be filed with—

(i) the Commission; and
(ii) each candidate in the same election and the na-
tional party of each such candidate.

(2) Notification of disposal of excess contributions. In the next
regularly scheduled report after the date of the election for
which a candidate seeks nomination for election to, or election
to, Federal office, the candidate or the candidate’s authorized
committee shall submit to the Commission a report indicating
the source and amount of any excess contributions (as deter-
mined under subsection (a) and the manner in which the can-
(fiidecllte or the candidate’s authorized committee used such
unds.

(3) Enforcement. For provisions providing for the enforce-
ment of the reporting requirements under this subsection, see
section 309 (2 U.S.C. §437g).

2 U.S.C. §441b. Contributions or expenditures by national
banks, corporations, or labor organizations

(a) It is unlawful for any national bank; or any corporation orga-
nized by authority of any law of Congress, to make a contribution
or expenditure in connection with any election to any political of-
fice, or in connection with any primary election or political conven-
tion or caucus held to select candidates for any political office, or
for any corporation whatever, or any labor organization, to make
a contribution or expenditure in connection with any election at
which presidential and vice presidential electors or a Senator or
Representative in, or a Delegate or Resident Commissioner to, Con-
gress are to be voted for, or in connection with any primary election
or political convention or caucus held to select candidates for any
of the foregoing offices, or for any candidate, political committee, or
other person knowingly to accept or receive any contribution pro-
hibited by this section, or any officer or any director of any corpora-
tion or any national bank or any officer of any labor organization
to consent to any contribution or expenditure by the corporation,
national bank, or labor organization, as the case may be, prohibited
by this section.

(b)(1) For the purposes. of this section the term “labor organiza-
tion” means any organization of any kind, or any agency or em-
ployee representation committee or plan, in which employees par-
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ticipate and which exists for the purpose, in whole or in part, of
dealing with employers concerning grievances, labor disputes,
wages, rates of pay, hours of employment, or conditions of work.

(2) For purposes of this section and section 791(h) of title 15,1 the
term “contribution or expenditure” includes a contribution or ex-
penditure, as those terms are defined in section 301 (2 U.S.C.
§431), and also includes any direct or indirect payment, distribu-
tion, loan, advance, deposit, or gift of money, or any services, or
anything of value (except a loan of money by a national or State
bank made in accordance with the applicable banking laws and
regulations and in the ordinary course of business) to any can-
didate, campaign committee, or political party or organization, in
connection with any election to any of the offices referred to in this
section or for any applicable electioneering communication, but
shall not include

(A) communications by a corporation to its stockholders and
executive or administrative personnel and their families or by
a labor organization to its members and their families on any
subject;

(B) nonpartisan registration and get-out-the-vote campaigns
by a corporation aimed at its stockholders and executive or ad-
ministrative personnel and their families, or by a labor organi-
zation aimed at its members and their families; and

(C) the establishment, administration, and solicitation of
contributions to a separate segregated fund to be utilized for
political purposes by a corporation, labor organization, mem-
bership organization, cooperative, or corporation without cap-
ital stock.

(3) It shall be unlawful—

(A) for such a fund to make a contribution or expenditure by
utilizing money or anything of value secured by physical force,
job discrimination, financial reprisals, or the threat of force, job
discrimination, or financial reprisal; or by dues, fees, or other
moneys required as a condition of membership in a labor orga-
nization or as a condition of employment, or by moneys ob-
tained in any commercial transaction;

(B) for any person soliciting an employee for a contribution
to such a fund to fail to inform such employee of the political
purposes of such fund at the time of such solicitation; and

(C) for any person soliciting an employee for a contribution
to such a fund to fail to inform such employee at the time of
such solicitation, of his right to refuse to so contribute without
any reprisal.

115 U.S.C. § 79{(h) provides:

(h) Political contributions forbidden.

It shall be unlawful for any registered holding company, or any subsidiary company thereof,
by use of the mails or any means or instrumentality of interstate commerce, or otherwise, di-
rectly or indirectly—

(1) to make any contribution whatsoever in connection with the candidacy, nomination, elec-
tion or appointment of any person for or to any office or position in the Government of the
United States, a State, or any political subdivision of a State, or any agency, authority, or in-
strumentality of any one or more of the foregoing; or
h(Z) tg make any contribution to or in support of any political party or any committee or agency
thereof.

The term “contribution” as used in this subsection includes any gift, subscription, loan, ad-
vance, or deposit of money or anything of value, and includes any contract, agreement, or prom-
ise, whether or not legally enforceable, to make a contribution.
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(4)(A) Except as provided in subparagraphs (B), (C), and (D), it
shall be unlawful—

(i) for a corporation, or a separate segregated fund estab-
lished by a corporation, to solicit contributions to such a fund
from any person other than its stockholders and their families
and its executive or administrative personnel and their fami-
lies, and

(i1) for a labor organization, or a separate segregated fund es-
tablished by a labor organization, to solicit contributions to
such a fund from any person other than its members and their
families.

(B) It shall not be unlawful under this section for a corporation,
a labor organization, or a separate segregated fund established by
such corporation or such labor organization, to make 2 written so-
licitations for contributions during the calendar year from any
stockholder, executive or administrative personnel, or employee of
a corporation or the families of such persons. A solicitation under
this subparagraph may be made only by mail addressed to stock-
holders, executive or administrative personnel, or employees at
their residence and shall be so designed that the corporation, labor
organization, or separate segregated fund conducting such solicita-
tion cannot determine who makes a contribution of $50 or less as
a result of such solicitation and who does not make such a con-
tribution.

(C) This paragraph shall not prevent a membership organization,
cooperative, or corporation without capital stock, or a separate seg-
regated fund established by a membership organization, coopera-
tive, or corporation without capital stock, from soliciting contribu-
tions to such a fund from members of such organization, coopera-
tive, or corporation without capital stock.

(D) This paragraph shall not prevent a trade association or a sep-
arate segregated fund established by a trade association from solic-
iting contributions from the stockholders and executive or adminis-
trative personnel of the member corporations of such trade associa-
tion and the families of such stockholders or personnel to the ex-
tent that such solicitation of such stockholders and personnel, and
their families, has been separately and specifically approved by the
member corporation involved, and such member corporation does
not approve any such solicitation by more than one such trade as-
sociation in any calendar year.

(5) Notwithstanding any other law, any method of soliciting vol-
untary contributions or of facilitating the making of voluntary con-
tributions to a separate segregated fund established by a corpora-
tion, permitted by law to corporations with regard to stockholders
and executive or administrative personnel, shall also be permitted
to labor organizations with regard to their members.

(6) Any corporation, including its subsidiaries, branches, divi-
sions, and affiliates, that utilizes a method of soliciting voluntary
contributions or facilitating the making of voluntary contributions,
shall make available such method, on written request and at a cost
sufficient only to reimburse the corporation for the expenses in-
curred thereby, to a labor organization representing any members
working for such corporation, its subsidiaries, branches, divisions,
and affiliates.
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(7) For purposes of this section, the term “executive or adminis-
trative personnel” means individuals employed by a corporation
who are paid on a salary, rather than hourly, basis and who have
policymaking, managerial, professional, or supervisory responsibil-
ities.

(¢) Rules relating to electioneering communications.

(1) Applicable electioneering communication. For purposes of
this section, the term ‘applicable electioneering communication’
means an electioneering communication (within the meaning of
section 304(f)(3)) (2 U.S.C. §434(f)(3)) which is made by any
entity described in subsection (a) of this section or by any other
person using funds donated by an entity described in sub-
section (a) of this section.

(2) Exception. Notwithstanding paragraph (1), the term ‘ap-
plicable electioneering communication’ does not include a com-
munication by a section 501(c)(4) organization or a political or-
ganization (as defined in section 527(e)(1) of the Internal Rev-
enue Code of 1986) made under section 304(f)(2)(E) or (F) of
this Act (2 U.S.C. §434(f)(2)(E) or (F)) if the communication is
paid for exclusively by funds provided directly by individuals
who are United States citizens or nationals or lawfully admit-
ted for permanent residence (as defined in section 101(a)(20) of
the Immigration and Nationality Act (8 U.S.C. §1101(a)(20))).
For purposes of the preceding sentence, the term ‘provided di-
rectly by individuals’ does not include funds the source of
which is an entity described in subsection (a) of this section.

(3) Special operating rules.

(A) Definition under paragraph (1). An electioneering
communication shall be treated as made by an entity de-
scribed in subsection (a) if an entity described in sub-
section (a) directly or indirectly disburses any amount for
any of the costs of the communication.

(B) Exception under paragraph (2). A section 501(c)(4)
organization that derives amounts from business activities
or receives funds from any entity described in subsection
(a) shall be considered to have paid for any communication
out of such amounts unless such organization paid for the
communication out of a segregated account to which only
individuals can contribute, as described in section
304(H(2)E) (2 U.S.C. §434(H(2)(E)).

(4) Definitions and rules. For purposes of this subsection—

(A) the term ‘section 501(c)(4) organization’ means—

(i) an organization described in section 501(c)(4) of
the Internal Revenue Code of 1986 and exempt from
taxation under section 501(a) of such Code; or

(i) an organization which has submitted an applica-
tion to the Internal Revenue Service for determination
of (iits status as an organization described in clause (i);
an

(B) a person shall be treated as having made a disburse-
ment if the person has executed a contract to make the
disbursement.

(5) Coordination with Internal Revenue Code. Nothing in this
subsection shall be construed to authorize an organization ex-
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empt from taxation under section 501(a) of the Internal Rev-
enue Code of 1986 to carry out any activity which is prohibited
under such Code.

(6) Special rules for targeted communication.

(A) Exception does not apply. Paragraph (2) shall not
apply in the case of a targeted communication that is
made by an organization described in such paragraph.

(B) Targeted communication. For purposes of subpara-
graph (A), the term ‘targeted communication’ means an
electioneering communication (as defined in section
304(H)(3)) (2 U.S.C. §434(H)(3)) that is distributed from a
television or radio broadcast station or provider of cable or
satellite television service and, in the case of a communica-
tion which refers to a candidate for an office other than
President or Vice President, is targeted to the relevant
electorate.

(C) Definition. For purposes of this paragraph, a commu-
nication is ‘targeted to the relevant electorate’ if it meets
the requirements described in section 304(f)(3)(C) (2 U.S.C.
§434(H)(3)(C)).

2 U.S.C. §441c. Contributions by government contractors

(a) Prohibition.

It shall be unlawful for any person—

(1) Who enters into any contract with the United States or
any department or agency thereof either for the rendition of
personal services or furnishing any material, supplies, or
equipment to the United States or any department or agency
thereof or for selling any land or building to the United States
or any department or agency thereof, if payment for the per-
formance of such contract or payment for such material, sup-
plies, equipment, land, or building is to be made in whole or
in part from funds appropriated by the Congress, at any time
between the commencement of negotiations for the later of (A)
the completion of performance under; or (B) the termination of
negotiations for, such contract or furnishing of material, sup-
plies, equipment, land, or buildings, directly or indirectly to
make any contribution of money or other things of value, or to
promise expressly or implied to make any such contribution to
any political party, committee, or candidate for public office or
to any person for any political purpose or use; or

(2) knowingly to solicit any such contribution from any such
person for any such purpose during any such period.

(b) Separate segregated funds.

This section does not prohibit or make unlawful the establish-
ment or administration of, or the solicitation of contributions to,
any separate segregated fund by any corporation, labor organiza-
tion, membership organization, cooperative, or corporation without
capital stock for the purpose of influencing the nomination for elec-
tion, or election, of any person to Federal office, unless the provi-
sions of section 441b of this title prohibit or make unlawful the es-
tablishment or administration of, or the solicitation of contributions
to, such fund. Each specific prohibition, allowance, and duty appli-
cable to a corporation, labor organization, or separate segregated
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fund under section 441b of this title applies to a corporation, labor
organization, or separate segregated fund to which this subsection
applies.

(¢) “Labor organization” defined.

For purposes of this section, the term “labor organization” has
the meaning given it by section 441b(b)(1) of this title.

2 U.S.C. §441d. Publication and distribution of statements
and solicitations; charge for newspaper or maga-
zine space

(a) Whenever a political committee makes a disbursement for the
purpose of financing any communication through any broadcasting
station, newspaper, magazine, outdoor advertising facility, mailing,
or any other type of general public political advertising, or when-
ever any person makes a disbursement for the purpose of financing
communications expressly advocating the election or defeat of a
clearly identified candidate, or solicits any contribution through
any broadcasting station, newspaper, magazine, outdoor adver-
tising facility, mailing, or any other type of general public political
advertising or makes a disbursement for an electioneering commu-
nication (as defined in section 304(f)(3)) (2 U.S.C. §434(f)(3)), such
communication—

(1) if paid for and authorized by a candidate, an authorized
political committee of a candidate, or its agents, shall clearly
state that the communication has been paid for by such au-
thorized political committee, or

(2) if paid for by other persons but authorized by a can-
didate, an authorized political committee of a candidate, or its
agents, shall clearly state that the communication is paid for
by such other persons and authorized by such authorized polit-
ical committee;

(8) if not authorized by a candidate, an authorized political
committee of a candidate, or its agents, shall clearly state the
name and permanent street address, telephone number or
World Wide Web address of the person who paid for the com-
munication and state that the communication is not authorized
by any candidate or candidate’s committee.

(b) No person who sells space in a newspaper or magazine to a
candidate or to the agent of a candidate, for use in connection with
such candidate’s campaign, may charge any amount for such space
which exceeds the amount charged for comparable use of such
space for other purposes.

(¢) Specification. Any printed communication described in sub-
section (a) shall—

(1) be of sufficient type size to be clearly readable by the re-
cipient of the communication;

(2) be contained in a printed box set apart from the other
contents of the communication; and

(3) be printed with a reasonable degree of color contrast be-
tween the background and the printed statement.

(d) Additional requirements.

(1) Communications by candidates or authorized persons.

(A) By radio. Any communication described in paragraph
(1) or (2) of subsection (a) which is transmitted through
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radio shall include, in addition to the requirements of that
paragraph, an audio statement by the candidate that iden-
tifies the candidate and states that the candidate has ap-
proved the communication.

(B) By television. Any communication described in para-
graph (1) or (2) of subsection (a) which is transmitted
through television shall include, in addition to the require-
ments of that paragraph, a statement that identifies the
candidate and states that the candidate has approved the
communication. Such statement—

(i) shall be conveyed by—
(I) an unobscured, full-screen view of the can-
didate making the statement, or
(IT) the candidate in voice-over, accompanied by
a clearly identifiable photographic or similar
image of the candidate; and
(ii) shall also appear in writing at the end of the
communication in a clearly readable manner with a
reasonable degree of color contrast between the back-
ground and the printed statement, for a period of at
least 4 seconds.

(2) Communications by others. Any communication described
in paragraph (3) of subsection (a) which is transmitted through
radio or television shall include, in addition to the require-
ments of that paragraph, in a clearly spoken manner, the fol-
lowing audio statement: * is responsible for the content
of this advertising.” (with the blank to be filled in with the
name of the political committee or other person paying for the
communication and the name of any connected organization of
the payor). If transmitted through television, the statement
shall be conveyed by an unobscured, full-screen view of a rep-
resentative of the political committee or other person making
the statement, or by a representative of such political com-
mittee or other person in voice-over, and shall also appear in
a clearly readable manner with a reasonable degree of color
contrast between the background and the printed statement,
for a period of at least 4 seconds.

2 U.S.C. §441e. Contributions and donations by foreign na-

tionals

(a) Prohibition. It shall be unlawful for—
(1) a foreign national, directly or indirectly, to make—
(A) a contribution or donation of money or other thing of
value, or to make an express or implied promise to make
a contribution or donation, in connection with a Federal,
State, or local election;
(B) a contribution or donation to a committee of a polit-
ical party; or
(C) an expenditure, independent expenditure, or dis-
bursement for an electioneering communication (within the
meaning of section 304(f)(3)) (2 U.S.C. §434(f)(3)); or
(2) a person to solicit, accept, or receive a contribution or do-
nation described in subparagraph (A) or (B) of paragraph (1)
from a foreign national.
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(b) As used in this section, the term “foreign national” means—
(1) a foreign principal, as such term is defined by section
611(b) of title 22 except that the term “foreign national” shall
not include any individual who is a citizen of the United
States; or
(2) an individual who is not a citizen of the United States or
a national of the United States (as defined in section 101(a)(22)
of the Immigration and Nationality Act) and who is not law-
fully admitted for permanent residence, as defined by section
1101(a)(20) of title 8.

2 U.S.C. §441f. Contributions in name of another prohibited

No person shall make a contribution in the name of another per-
son or knowingly permit his name to be used to effect such a con-
tribution and no person shall knowingly accept a contribution made
by one person in the name of another person.

2 U.S.C. §441g. Limitation on contribution of currency

No person shall make contributions of currency of the United
States or currency of any foreign country to or for the benefit of
any candidate which, in the aggregate, exceed $100, with respect
to any campaign of such candidate for nomination for election, or
for election, to Federal office.

2 U.S.C. §441h. Fraudulent misrepresentation of campaign
authority

(a) In general. No person who is a candidate for Federal office or
an employee or agent of such a candidate shall—

(1) fraudulently misrepresent himself or any committee or
organization under his control as speaking or writing or other-
wise acting for or on behalf of any other candidate or political
party or employee or agent thereof on a matter which is dam-
aging to such other candidate or political party or employee or
agent thereof; or

(2) willfully and knowingly participate in or conspire to par-
ticipate in any plan, scheme, or design to violate paragraph (1).

(b) Fraudulent solicitation of funds. No person shall—

(1) fraudulently misrepresent the person as speaking, writ-
ing, or otherwise acting for or on behalf of any candidate or po-
litical party or employee or agent thereof for the purpose of so-
liciting contributions or donations; or

(2) willfully and knowingly participate in or conspire to par-
ticipate in any plan, scheme, or design to violate paragraph (1).

2 U.S.C. §441i. Soft money of political parties

(a) National committees.

(1) In general. A national committee of a political party (in-
cluding a national congressional campaign committee of a po-
litical party) may not solicit, receive, or direct to another per-
son a contribution, donation, or transfer of funds or any other
thing of value, or spend any funds, that are not subject to the
gmitations, prohibitions, and reporting requirements of this

ct.
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(2) Applicability. The prohibition established by paragraph
(1) applies to any such national committee, any officer or agent
acting on behalf of such a national committee, and any entity
that is directly or indirectly established, financed, maintained,
or controlled by such a national committee.

(b) State, district and local committees.

(1) In general. Except as provided in paragraph (2), an
amount that is expended or disbursed for Federal election ac-
tivity by a State, district, or local committee of a political party
(including an entity that is directly or indirectly established, fi-
nanced, maintained, or controlled by a State, district, or local
committee of a political party and an officer or agent acting on
behalf of such committee or entity), or by an association or
similar group of candidates for State or local office or of indi-
viduals holding State or local office, shall be made from funds
subject to the limitations, prohibitions, and reporting require-
ments of this Act.

(2) Applicability.

(A) In general. Notwithstanding clause (i) or (ii) of sec-
tion 301(20)(A) (2 U.S.C. §431(20)(A)), and subject to sub-
paragraph (B), paragraph (1) shall not apply to any
amount expended or disbursed by a State, district, or local
committee of a political party for an activity described in
either such clause to the extent the amounts expended or
disbursed for such activity are allocated (under regulations
prescribed by the Commission) among amounts—

(i) which consist solely of contributions subject to
the limitations, prohibitions, and reporting require-
ments of this Act (other than amounts described in
subparagraph (B)(iii)); and

(i1) other amounts which are not subject to the limi-
tations, prohibitions, and reporting requirements of
this Act (other than any requirements of this sub-
section).

(B) Conditions. Subparagraph (A) shall only apply if—

(i) the activity does not refer to a clearly identified
candidate for Federal office;

(i1) the amounts expended or disbursed are not for
the costs of any- broadcasting, cable, or satellite com-
munication, other than a communication which refers
solely to a clearly identified candidate for State or
local office;

(iii) the amounts expended or disbursed which are
described in subparagraph (A)({i) are paid from
amounts which are donated in accordance with State
law and which meet the requirements of subparagraph
(C), except that no person (including any person estab-
lished, financed, maintained, or controlled by such per-
son) may donate more than $10,000 to a State, dis-
trict, or local committee of a political party in a cal-
engar year for such. expenditures or disbursements;
an

(iv) the amounts expended or disbursed are made
solely from funds raised by the State, local, or district
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committee which makes such expenditure or disburse-
ment, and do not include any funds provided to such
committee from—

(I) any other State, local, or district committee
of any State party,

(IT) the national committee of a political party
(including a national congressional campaign com-
mittee of a political party),

(III) any officer or agent acting on behalf of any
committee described in subclause (I) or (IT), or

(IV) any entity directly or indirectly established,
financed, maintained, or controlled by any com-
mittee described in subclause (I) or (II)

(C) Prohibiting involvement of national parties, federal
candidates and officeholders, and state parties acting joint-
ly. Notwithstanding subsection (e) (other than subsection.
(e)(3)), amounts specifically authorized to be spent under
subparagraph (B)(iii) meet the requirements of this sub-
paragraph only if the amounts—

(i) are not solicited, received, directed, transferred,
or spent by or in the name of any person described in
subsection (a) or (e); and

(i) are not solicited, received, or directed through
fundraising activities conducted jointly by 2 or more
State, local, or district committees of any political
party or their agents, or by a State, local, or district
committee of a political party on behalf of the State,
local, or district committee of a political party or its
agent in one or more other States.

(¢) Fundraising costs. An amount spent by a person described in
subsection (a) or (b) to raise funds that are used, in whole or in
part, for expenditures and disbursements for a Federal election ac-
tivity shall be made from funds subject to the limitations, prohibi-
tions, and reporting requirements of this Act.

(d) Tax-exempt organizations. A national, State, district, or local
committee of a political party (including a national congressional
campaign committee of a political party), an entity that is directly
or indirectly established, financed, maintained, or controlled by any
such national, State, district, or local committee or its agent, and
an officer or agent acting on behalf of any such party committee
or entity, shall not solicit any funds for, or make or direct any do-
nations to—

(1) an organization that is described in section 501(c) of the
Internal Revenue Code of 1986 and exempt from taxation
under section 501(a) of such Code (or has submitted an appli-
cation for determination of tax exempt status under such sec-
tion) and that makes expenditures or disbursements in connec-
tion with an election for Federal office (including expenditures
or disbursements for Federal election activity); or

(2) an organization described in section 527 of such Code
(other than a political committee, a State, district, or local com-
mittee of a political party, or the authorized campaign com-
mittee of a candidate for State or local office).

(e) Federal candidates.
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(1) In general. A candidate, individual holding Federal office,
agent of a candidate or an individual holding Federal office, or
an entity directly or indirectly established, financed, main-
tained or controlled by or acting on behalf of 1 or more can-
didates or individuals holding Federal office, shall not—

(A) solicit, receive, direct, transfer, or spend funds in
connection with an election for Federal office, including
funds for any Federal election activity, unless the funds
are subject to the limitations, prohibitions, and reporting
requirements of this Act; or

(B) solicit, receive, direct, transfer, or spend funds in
connection with any election other than an election for
Federal office or disburse funds in connection with such an
election unless the funds—

(i) are not in excess of the amounts permitted with
respect to contributions to candidates and political
committees under paragraphs (1), (2), and (3) of sec-
tion 315(a) (2 U.S.C. §441a(a)); and

(i1) are not from sources prohibited by this Act from
making contributions in connection with an election
for Federal office.

(2) State law. Paragraph (1) does not apply to the solicita-
tion, receipt, or spending of funds by an individual described
in such paragraph who is or was also a candidate for a State
or local office solely in connection with such election for State
or local office if the, solicitation, receipt, or spending of funds
is permitted under State law and refers only to such State or
local candidate, or to any other candidate for the State or local
office sought by such candidate, or both.

(3) Fundraising events. Notwithstanding paragraph (1) or
subsection (b)(2)(C), a candidate or an individual holding Fed-
eral office may attend, speak, or be a featured guest at a fund-
raising event for a State, district, or local committee of a polit-
ical party.

(4) Permitting certain solicitations.

(A) General solicitations. Notwithstanding any other pro-
vision of this subsection, an individual described in para-
graph (1) may make a general solicitation of funds on be-
half of any organization that is described in section 501 (c)
of the Internal Revenue Code of 1986 and exempt from
taxation under section 501(a) of such Code (or has sub-
mitted an application for determination of tax exempt sta-
tus under such section) (other than an entity whose prin-
cipal purpose is to conduct activities described in clauses
(1) and (1) of section 301(20)(A) (2 U.S.C. §43 1 (20)(A))
where such solicitation does not specify how the funds will
or should be spent.

(B) Certain specific solicitations. In addition to the gen-
eral solicitations permitted under subparagraph (A), an in-
dividual described in paragraph (1) may make a solicita-
tion explicitly to obtain funds for carrying out the activi-
ties described in clauses (i) and (ii) of section 301(20)(A) (2)
U.S.C. §431(20)(A)), or for an entity whose principal pur-
pose is to conduct such activities, if—
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(i) the solicitation is made only to individuals; and
(i) the amount solicited from any individual during
any calendar year does not exceed $20,000.
(f) State candidates.

(1) In general. A candidate for State or local office, individual
holding State or local office, or an agent of such a candidate
or individual may not spend any funds for a communication de-
scribed in section 301(20)(A)3ii) (2 U.S.C. §431(20)(A)(iii)) un-
less the funds are subject to the limitations, prohibitions, and
reporting requirements of this Act.

(2) Exception for certain communications. Paragraph (1) shall
not apply to an individual described in such paragraph if the
communication involved is in connection with an election for
such State or local office and refers only to such individual or
to any other candidate for the State or local office held or
sought by such individual, or both.

2 U.S.C. §441j. Repealed

2 U.S.C. §441k. Prohibition of contributions by minors

An individual who is 17 years old or younger shall not make a
contribution to a candidate or a contribution or donation to a com-
mittee of a political party.

2 U.S.C. §442. Authority to procure technical support and
other services and incur travel expenses; payment
of such expenses

For the purpose of carrying out his duties under the Federal
Election Campaign Act of 1971, the Secretary of the Senate is au-
thorized, from and after July 1, 1972,

(1) to procure technical support services,

(2) to procure the temporary or intermittent services of indi-
vidual technicians, experts, or consultants, or organizations
thereof, in the same manner and under the same conditions,
to the extent applicable, as a standing committee of the Senate
may procure such services under section 72a(i) of this title,

(8) with the prior consent of the Government department or
agency concerned and the Committee on Rules and Adminis-
tration, to use on a reimbursable basis the services of per-
sonnel of any such department or agency, and

(4) to incur official travel expenses.

Payments to carry out the provisions of this paragraph shall be
made from funds included in the appropriation “Miscellaneous
Items” under the heading “Contingent Expenses of the Senate”
upon vouchers approved by the Secretary of the Senate. All sums
received by the Secretary under authority of the Federal Election
Campaign Act of 1971 shall be covered into the Treasury as mis-
cellaneous receipts.
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Subchapter II—General provisions

2 U.S.C. §451. Extension of credit by regulated industries;
regulations

The Secretary of Transportation, the Federal Communications
Commission, and the Surface Transportation Board shall each
maintain its own regulations with respect to the extension of cred-
it, without security, by any person regulated by the Secretary
under subpart II of part A of subtitle VII of Title 49, or such Com-
mission or Board, to any candidate for Federal office, or to any per-
son on behalf of such a candidate, for goods furnished or services
rendered in connection with the campaign of such candidate for
nomination for election, or election, to such office.

2 U.S.C. §452. Prohibition against use of certain Federal
funds for election activities

No part of any funds appropriated to carry out the Economic Op-
portunity Act of 1964 (42 U.S.C. §2701 et seq.) shall be used to fi-
nance, directly or indirectly, any activity designed to influence the
outcome of any election to Federal office, or any voter registration
activity, or to pay the salary of any officer or employee of the Office
of Economic Opportunity who, in his official capacity as such an of-
ficer or employee, engages in any such activity.

2 U.S.C. §453. State laws affected

(a) In general. Subject to subsection (b), the provisions of this
Act, and of rules prescribed under this Act, supersede and preempt
any provision of State law with respect to election to Federal office.

(b) State and local committees of political parties. Notwith-
standing any other provision of this Act, a State or local committee
of a political party may, subject to State law, use exclusively funds
that are not subject to the prohibitions, limitations, and reporting
requirements of the Act for the purchase or construction of an of-
fice building for such State or local committee.

2 U.S.C. §454. Partial invalidity

If any provision of this Act, or the application thereof to any per-
son or circumstance, is held invalid, the validity of the remainder
of the Act and the application of such provision to other persons
and circumstances shall not be affected thereby.

2 U.S.C. §455. Period of limitations

(a) No person shall be prosecuted, tried, or punished for any vio-
lation of subchapter I of this chapter, unless the indictment is
found or the information is instituted within 5 years after the date
of the violation.

(b) Notwithstanding any other provision of law—

(1) the period of limitations referred to in subsection (a) of
this section shall apply with respect to violations referred to in
such subsection committed before, on, or after the effective
date of this section; and

(2) no criminal proceeding shall be instituted against any
person for any act or commission which was a violation of any
provision of subchapter I of this chapter, as in effect on Decem-
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ber 31, 1974, if such act or omission does not constitute a viola-

tion of any such provision, as amended by the Federal Election
Campaign Act Amendments of 1974.

Nothing in this subsection shall affect any proceeding pending in
any court of the United States on January 1, 1975.




D. FINANCIAL DISCLOSURE REQUIREMENTS OF
FEDERAL PERSONNEL

5 U.S.C. App. 4 §101. Persons required to file

(a) Within thirty days of assuming the position of an officer or
employee described in subsection (f), an individual shall file a re-
port containing the information described in section 102(b) [5
U.S.C. App. 4 §102(b)] unless the individual has left another posi-
tion described in subsection (f) within thirty days prior to assuming
such new position or has already filed a report under this title [5
U.S.C. App. 4 §§101 et seq.] with respect to nomination for the new
position or as a candidate for the position.

(b)(1) Within five days of the transmittal by the President to the
Senate of the nomination of an individual (other than an individual
nominated for appointment to a position as a Foreign Service Offi-
cer or a grade or rank in the uniformed services for which the pay
grade prescribed by section 201 of title 37, United States Code, is
O-6 or below) to a position, appointment to which requires the ad-
vice and consent of the Senate, such individual shall file a report
containing the information described in section 102(b) [6 U.S.C.
App. 4 §102(b)]. Such individual shall, not later than the date of
the first hearing to consider the nomination of such individual,
make current the report filed pursuant to this paragraph by filing
the information required by section 102(a)(1)(A) [5 U.S.C. App. 4
§ 102(a)(1)(A)] with respect to income and honoraria received as of
the date which occurs five days before the date of such hearing.
Nothing in this Act shall prevent any Congressional committee
from requesting, as a condition of confirmation, any additional fi-
nancial information from any Presidential nominee whose nomina-
tion has been referred to that committee.

(2) An individual whom the President or the President-elect has
publicly announced he intends to nominate to a position may file
the report required by paragraph (1) at any time after the public
announcement, but not later than is required under the first sen-
tence of such paragraph.

(c) Within thirty days of becoming a candidate as defined in sec-
tion 301 of the Federal Campaign Act of 1971 [2 U.S.C. §431], in
a calendar year for nomination or election to the office of President,
Vice President, or Member of Congress, or on or before May 15 of
that calendar year, whichever is later, but in no event later than
30 days before the election, and on or before May 15 of each succes-
sive year an individual continues to be a candidate, an individual
other than an incumbent President, Vice President, or Member of
Congress shall file a report containing the information described in
section 102(b) [56 U.S.C. App. 4 §102(b)]. Notwithstanding the pre-
ceding sentence, in any calendar year in which an individual con-

(82)
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tinues to be a candidate for any office but all elections for such of-
fice relating to such candidacy were held in prior calendar years,
such individual need not file a report unless he becomes a can-
didate for another vacancy in that office or another office during
that year.

(d) Any individual who is an officer or employee described in sub-
section (f) during any calendar year and performs the duties of his
position or office for a period in excess of sixty days in that cal-
endar year shall file on or before May 15 of the succeeding year a
report containing the information described in section 102(a) [5
U.S.C. App. 4 §102(a)].

(e) Any individual who occupies a position described in sub-
section (f) shall, on or before the thirtieth day after termination of
employment in such position, file a report containing the informa-
tion described in section 102(a) [6 U.S.C. App. 4 §102(a)] covering
the preceding calendar year if the report required by subsection (d)
has not been filed and covering the portion of the calendar year in
which such termination occurs up to the date the individual left
such office or position, unless such individual has accepted employ-
ment in another position described in subsection (f).

(f) The officers and employees referred to in subsections (a), (d),
and (e) are—

(1) the President;

(2) the Vice President;

(3) each officer or employee in the executive branch, includ-
ing a special Government employee as defined in section 202
of title 18, United States Code, who occupies a position classi-
fied above GS-15 of the General Schedule or, in the case of po-
sitions not under the General Schedule, for which the rate of
basic pay is equal to or greater than 120 percent of the min-
imum rate of basic pay payable for GS-15 of the General
Schedule; each member of a uniformed service whose pay
grade is at or in excess of O—7 under section 201 of title 37,
United States Code; and each officer or employee in any other
position determined by the Director of the Office of Govern-
ment Ethics to be of equal classification,;

(4) each employee appointed pursuant to section 3105 of title
5, United States Code;

(5) any employee not described in paragraph (3) who is in a
position in the executive branch which is excepted from the
competitive service by reason of being of a confidential or pol-
icymaking character, except that the Director of the Office of
Government Ethics may, by regulation, exclude from the appli-
cation of this paragraph any individual, or group of individ-
uals, who are in such positions, but only in cases in which the
Director determines such exclusion would not affect adversely
the integrity of the Government or the public’s confidence in
the integrity of the Government;

(6) the Postmaster General, the Deputy Postmaster General,
each Governor of the Board of Governors of the United States
Postal Service and each officer or employee of the United
States Postal Service or Postal Rate Commission who occupies
a position for which the rate of basic pay is equal to or greater
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than 120 percent of the minimum rate of basic pay payable for
GS-15 of the General Schedule;

(7) the Director of the Office of Government Ethnics and
each designated agency ethics official;

(8) any civilian employee not described in paragraph (3), em-
ployed in the Executive Office of the President (other than a
special government employee) who holds a commission or ap-
pointment from the President;

(9) a Member of Congress as defined under section 109(12)
[6 U.S.C. App. 4 §109(12)];

(10) an officer or employee of the Congress as defined under
section 109(13) [5 U.S.C. App. 4 §109(13)];

(11) a judicial officer as defined under section 109(10) [5
U.S.C. App. 4 §109(10)]; and

(12) a judicial employee as defined under section 109(8) [5
U.S.C. App. 4 §109(8)].

(2)(1) Reasonable extensions of time for filing any report may be
granted under procedures prescribed by the supervising ethics of-
fice for each branch, but the total of such extensions shall not ex-
ceed ninety days.

(2)(A) In the case of an individual who is serving in the Armed
Forces, or serving in support of the Armed Forces, in an area while
that area is designated by the President by Executive order as a
combat zone for purposes of section 112 of the Internal Revenue
Code of 1986, the date for the filing of any report shall be extended
so that the date is 180 days after the later of—

(i) the last day of the individual’s service in such area during
such designated period; or

(ii) the last day of the individual’s hospitalization as a result
of injury received or disease contracted while serving in such
area.

(B) The Office of Government Ethics, in consultation with the
Secretary of Defense, may prescribe procedures under this para-
graph.

(h) The provisions of subsection (a), (b), and (e) shall not apply
to an individual who, as determined by the designated agency eth-
ics official or Secretary concerned (or in the case of a Presidential
appointee under subsection (b), the Director of the Office of Govern-
ment Ethics), the congressional ethics committees, or the Judicial
Conference, is not reasonably expected to perform the duties of his
office or position for more than sixty days in a calendar year, ex-
cept that if such individual performs the duties of his office or posi-
tion for more than sixty days in a calendar year—

(1) the report required by subsections (a) and (b) shall be
filed within fifteen days of the sixtieth day, and

(2) the report required by subsection (e) shall be filed as pro-
vided in such subsection.

(i) The supervising ethics office for each branch may grant a pub-
licly available request for a waiver of any reporting requirement
under this section for an individual who is expected to perform or
has performed the duties of his office or position less than one hun-
dred and thirty days in a calendar year, but only if the supervising
ethics office determines that—
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(1) such individual is not a full-time employee of the Govern-
ment,

(2) such individual is able to provide services specially need-
ed by the Government,

(8) it is unlikely that the individual’s outside employment or
financial interests will create a conflict of interest, and

(4) public financial disclosure by such individual is not nec-
essary in the circumstances.

Pub.L. 95-521, Title I, §101; Oct. 26, 1978, 92 Stat. 1824; Pub.L.
96-19, §§2 (a)1), (b), (c)(1), 4(b)(1), (d)—(f), 5, June 13, 1979, 93
Stat. 37, 38, 40; Pub.L. 101-194, Title II, § 202, Nov. 30, 1989, 103
Stat. 1725; Pub.L. 101-280, § 3 (1), (2), May 4, 1990, 104 Stat. 152;
Pub.L. 102-25, Title VI, §605(a), Apr. 6, 1991, 105 Stat. 110;
Pub.L. 102-378, §4(a)(1), Oct. 2, 1992, 106 Stat. 1356.

5 U.S.C. App. 4 §102. Contents of reports

(a) Each report filed pursuant to section 101(d) and (e) [5 U.S.C.
App. §101(d), (e)] shall include a full and complete statement with
respect to the following:

(1)(A) The source, type, and amount or value of income (other
than income referred to in subparagraph (B)) from any source
(other than from current employment by the United States Govern-
ment), and the source, date, and amount of honoraria from any
source, received during the preceding calendar year, aggregating
$200 or more in value and, effective January 1, 1991, the source,
date, and amount of payments made to charitable organizations in
lieu of honoraria, and the reporting individual shall simultaneously
file with the applicable supervising ethics office, on a confidential
basis, a corresponding list of recipients of all such payments, to-
gether with the dates and amounts of such payments.

(B) The source and type of income which consists of dividends,
rents, interest, and capital gains, received during the preceding cal-
endar year which exceeds $200 in amount or value, and an indica-
tion of which of the following categories the amount or value of
such item of income is within:

(i) not more than $1,000;

(ii) greater than $1,000 but not more than $2,500;

(iii) greater than $2,500 but not more than $5,000;

(iv) greater than $5,000 but not more than $15,000;

(v) greater than $15,000 but not more than $50,000;

(vi) greater than $50,000 but not more than $100,000;

(vii) greater than $100,000 but not more than $1,000,000;

(viii) greater than $1,000,000 but not more than $5,000,000,
or

(ix) greater than $5,000,000.

(2)(A) The identity of the source, a brief description, and the
value of all gifts aggregating more than the minimal value as es-
tablished by section 7342(a)(5) of title 5, United States Code, or
$250, whichever is greater, received from any source other than a
relative of the reporting individual during the preceding calendar
year, except that any food, lodging or entertainment received as
personal hospitality of an individual need not be reported, and any
gift with a fair market value of $100 or less, as adjusted at the
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same time and by the same percentage as the minimal value is ad-
justed, need not be aggregated for purposes of this subparagraph.

(B) The identity of the source and a brief description (including
a travel itinerary, dates, and nature of expense provided) of reim-
bursements received from any source aggregating more than the
minimal value as established by §7342(a)(5) of Title 5, U.S.C., or
$250, whichever is greater in value and received during the pre-
ceding calendar year.

(C) In an unusual case, a gift need not be aggregated under sub-

p(eilragraph (A) if a publicly available request for a waiver is grant-
ed.
(3) The identity and category of value of any interest in property
held during the preceding calendar year, in a trade or business, or
for investment or the production of income, which has a fair mar-
ket value which exceeds $1,000 as of the close of the preceding cal-
endar year, excluding any personal liability owed to the reporting
individual by a spouse, or by a parent, brother, sister, or child of
the reporting individual or of the reporting individual’s spouse, or
any deposits aggregating $5,000 or less in a personal savings ac-
count. For purposes of this paragraph, a personal savings account
shall include any certificate of deposit or any other form of deposit
in a bank, savings and loan association, credit union, or similar fi-
nancial institution.

(4) The identity and category of value of the total liabilities owed
to any creditor other than a spouse, or a parent, brother, sister, or
child of the reporting individual’s spouse which exceed $10,000 at
any time during the preceding calendar year, excluding—

(A) any mortgage secured by real property which is a per-
sonal residence of the reporting individual or his spouse; and

(B) any loan secured by a personal motor vehicle, household
furniture, or appliances, which loan does not exceed the pur-
chase price of the item which secures it.

With respect to revolving charge accounts, only those with an
outstanding liability which exceeds $10,000 as of the close of the
preceding calendar year need be reported under this paragraph.

(5) Except as provided in this paragraph, a brief description, the
date, and category of value of any purchase, sale or exchange dur-
ing the preceding calendar year which exceeds $1,000—

(A) in real property, other than property used solely as a per-
sonal residence of the reporting individual or his spouse; or

(B) in stocks, bonds, commodities futures, and other forms of
securities.

Reporting is not required under this paragraph of any trans-
action solely by and between the reporting individual, his spouse,
or dependent children.

(6)(A) The identity of all positions held on or before the date of
filing during the current calendar year (and, for the first report
filed by an individual, during the two-year period preceding such
calendar year) as an officer, director, trustee, partner, proprietor,
representative, employee, or consultant of any corporation, com-
pany, firm, partnership, or the business enterprise, any nonprofit
organization, any labor organization, or any educational or other
institution other than the United States. This subparagraph shall
not require the reporting of positions held in any religious, social,
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fraternal, or political entity and positions solely of an honorary na-
ture.

(B) If any person, other than the United States Government, paid
a nonelected reporting individual compensation in excess of $5,000
in any of the two calendar years prior to the calendar year during
which the individual files his first report under this title [5 U.S.C.
App. §§101 et seq.], the individual shall include in the report—

(i) the identify of each source of such compensation; and

(ii) a brief description of the nature of the duties performed
or services rendered by the reporting individual for each such
source.

The preceding sentence shall not require any individual to in-
clude in such report any information which is considered confiden-
tial as a result of a privileged relationship, established by law, be-
tween such individual and any person nor shall it require an indi-
vidual to report any information with respect to any person for
whom services were provided by any firm or association of which
such individual was a member, partner, or employee unless such
individual was directly involved in the provision of such services.

(7) A description of the date, parties to, and terms of any agree-
ment or arrangement with respect to (A) future employment; (B) a
leave of absence during the period of the reporting individual’s
Government service; (C) continuation of payments by a former em-
ployer other than the United States Government; and (D) con-
tinuing participation in an employee welfare or benefit plan main-
tained by a former employer.

(8) The category of the total cash value of any interest of the re-
porting individual in a qualified blind trust, unless the trust in-
strument was executed prior to July 24, 1995 and precludes the
beneficiary from receiving information on the total cash value of
any interest in the qualified blind trust.

(b)(1) Each report filed pursuant to subsections (a), (b), and (c)
of section 101 [5 U.S.C. App. §101(a)—(c)] shall include a full and
complete statement with respect to the information required by—

(A) paragraph (1) of subsection (a) for the year of filing and
the preceding calendar year,

(B) paragraphs (3) and (4) of subsection (a) as of the date
specified in the report but which is less than thirty-one days
before the filing date, and

(C) paragraphs (6) and (7) of subsection (a) as of the filing
date but for periods described in such paragraphs.

(2)(A) In lieu of filling out one or more schedules of a financial
disclosure form, an individual may supply the required information
in an alternative format, pursuant to either rules adopted by the
supervising ethics office for the branch in which such individual
serves or pursuant to a specific written determination by such of-
fice for a reporting individual.

(B) In lieu of indicating the category of amount or value of any
item contained in any report filed under this title [5 U.S.C. App.
§§ 101 et seq.l, a reporting individual may indicate the exact dollar
amount of such item.

(¢c) In the case of any individual described in section 101(e) [5
U.S.C. App. §101(e)], any reference to the preceding calendar year
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shall be considered also to include that part of the calendar year
of filing up to the date of the termination of employment.

(d)(1) The categories for reporting the amount or value of the
items covered in paragraphs (3), (4), (5), and (8) of subsection (a)
are as follows:

(A) not more than $15,000;

(B) greater than $15,000 but not more than $50,000;

(C) greater than $50,000 but not more than $100,000;

(D) greater than $100,000 but not more than $250,000;

(E) greater than $250,000 but not more than $500,000;

(F) greater than $500,000 but not more than $1,000,000;

(G) greater than $1,000,000 but not more than $5,000,000;

(H) greater than $5,000,000 but not more than $25,000,000;

(I) greater than $25,000,000 but not more than $50,000,000;
and

(J) greater than $50,000,000.

(2) For the purposes of paragraph (3) of subsection (a) if the cur-
rent value of an interest in real property (or an interest in a real
estate partnership) is not ascertainable without an appraisal, an
individual may list (A) the date of purchase and the purchase price
of the interest in the real property, or (B) the assessed value of the
real property for tax purposes, adjusted to reflect the market value
of the property used for the assessment if the assessed value is
computed at less than 100 percent of such market value, but such
individual shall include in his report a full and complete descrip-
tion of the method used to determine such assessed value, instead
of specifying a category of value pursuant (1) of this subsection. If
the current value of any other item required to be reported under
paragraph (3) of subsection (a) is not ascertainable without an ap-
praisal, such individual may list the book value of a corporation
whose stock is not publicly traded, the net worth of a business
partnership, the equity value of an individually owned business, or
with respect to other holdings, any recognized indication of value,
but such individual shall include in his report a full and complete
description of the method used in determining such value. In lieu
of any value referred to in the preceding sentence, an individual
may list the assessed value of the item for tax purposes, adjusted
to reflect the market value of the item used for the assessment if
the assessed value is computed at less than 100 percent of such
market value, but a full and complete description of the method
used in determining such assessed value shall be included in the
report.

(e)(1) Except as provided in the last sentence of this paragraph,
each report required by section 101 shall also contain information
listed in paragraphs (1) through (5) of subsection (a) of this section
respecting the spouse or dependent child of the reporting individual
as follows:

(A) The source of items of earned income earned by a spouse
from any person which exceed $1,000 and the source and
amount of any honoraria received by a spouse, except that,
with respect to earned income (other than honoraria), if the
spouse is self-employed in business or a profession, only the
nature of such business or profession need be reported.
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(B) All information required to be reported in subsection
(a)(1)(B) with respect to income derived by a spouse or depend-
ent child from any asset held by the spouse or dependent child
and reported pursuant to subsection (a)(3).

(C) In the case of any gifts received by a spouse or dependent
child which are not received totally independent of the rela-
tionship of the spouse or dependent child to the reporting indi-
vidual, the identity of the source and a brief description of gifts
of transportation, lodging, food or entertainment and a brief
description and the value of other gifts.

(D) In the case of any reimbursements received by a spouse
or dependent child which are not received totally independent
of the relationship of the spouse or dependent child to the re-
porting individual, the identity of the source and brief descrip-
tion of each such reimbursement.

(E) In the case of items described in paragraphs (3) through
(5) of subsection (a), all information required to be reported
under these paragraphs other than items (i) which the report-
ing individual certifies represent the spouse’s or dependent
child’s sole financial interest or responsibility and which the
reporting individual has no knowledge of, (ii) which are not in
any way, past or present, derived from the income, assets, or
activities of the reporting individual, and (iii) from which the
reporting individual neither derives, nor expects to derive, any
financial or economic benefit.

(F) For purposes of this section, categories with amounts or
values greater than $1,000,000 set forth in sections
102(a)(1)(B) and 102(d)(1) shall apply to the income, assets, or
liabilities of spouses and dependent children only if the income,
assets, or liabilities are held jointly with the reporting indi-
vidual. All other income, assets, or liabilities of the spouse or
dependent children required to be reported under this section
in an amount or value greater than $1,000,000 shall be cat-
egorized only as an amount or value greater than $1,000,000.

Reports required by subsections (a), (b), and (c) of section 101
shall, with respect to the spouse and dependent child of the report-
ing individual, only contain information listed in paragraphs (1),
(3), and (4) of subsection (a), as specified in this paragraph.

(2) No report shall be required with respect to a spouse living
separate and apart from the reporting individual with the intention
of terminating the marriage or providing for permanent separation;
or with respect to any income or obligations of an individual arising
from the dissolution of his marriage or the permanent separation
from his spouse.

(f)(1) Except as provided in paragraph (2), each reporting indi-
vidual shall report the information required to be reported pursu-
ant to subsections (a), (b), and (c) of this section with respect to the
holdings of and the income from a trust or other financial arrange-
ment from which income is received by, or with respect to which
a beneficial interest in principal or income is held by, such indi-
vidual, his spouse, or any dependent child.

(2) A reporting individual need not report the holdings of the
source of income from any of the holdings of—

(A) any qualified blind trust (as defined in paragraph (3));
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(B) a trust—

(1) which was not created directly by such individual, his
spouse, or any dependent child, and

(i1) the holdings or sources of income of which such indi-
vidual, his spouse, and any dependent child have no
knowledge of; or

(C) an entity described under the provisions of paragraph (8),
but such individual shall report the category of the amount of
income received by him, his spouse, or any dependent child
from the trust or other entity under subsection (a)(1)(B) of this
section.

(3) For purposes of this subsection, the term “qualified blind
trust” includes any trust in which a reporting individual, his
spouse, or any minor or dependent child has a beneficial interest
in the principal or income, and which meets the following require-
ments:

(A)i) The trustee of the trust and any other entity des-
ignated in the trust instrument to perform fiduciary duties is
a financial institution, an attorney, a certified public account-
ant, a broker, or an investment advisor who—

(I) is independent of and not associated with any inter-
ested party so that the trustee or other person cannot be
controlled or influenced in the administration of the trust
by any interested party; and

(IT) is not and has not been an employee of or affiliated
with any interested party and is not a partner of, or in-
volved in any joint venture or other investment with, any
interested party; and

(ITI) is not a relative of any interested party.

(i) Any officer or employee of a trustee or other entity who
is involved in the management or control of the trust—

(I) is independent of and not associated with any inter-
ested party so that such officer or employee cannot be con-
trolled or influenced in the administration of the trust by
any interested party;

(IT) is not a partner of, or involved in any joint venture
or other investment with, any interested party; and

(ITI) is not a relative of any interested party.

(B) Any asset transferred to the trust by an interested party
is free of any restriction with respect to its transfer or sale un-
less such restriction is expressly approved by the supervising
ethics office of the reporting individual.

(C) The trust instrument which establishes the trust pro-
vides that—

(i) except to the extent provided in subparagraph (B) of
this paragraph, the trustee in the exercise of his authority
and discretion to manage and control the assets of the
trust shall not consult or notify any interested party;

(i1) the trust shall not contain any asset the holding of
which by an interested party is prohibited by any law or
regulation;

(iii) the trustee shall promptly notify the reporting indi-
vidual and his supervising ethics office when the holdings
of any particular asset transferred to the trust by any in-
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terested party are disposed of or when the value of such
holding is less than $1,000;

(iv) the trust tax return shall be prepared by the trustee
or his designee, and such return and any information re-
lating thereto (other than the trust income summarized in
appropriate categories necessary to complete an interested
party’s tax return), shall not be disclosed to any interested
party;

(v) an interested party shall not receive any report on
the holdings and sources of income of the trust, except a
report at the end of each calendar quarter with respect to
the total cash value of the interest of the interested party
in the trust or the net income or loss of the trust or any
reports necessary to enable the interested party to com-
plete an individual tax return required by law or to pro-
vide the information required by subsection (a)(1) of this
section, but such report shall not identify any asset or
holding;

(vi) except for communications which solely consist of re-
quests for distributions of cash or other unspecified assets
of the trust, there shall be no direct or indirect commu-
nication between the trustee and an interested party with
respect to the trust unless such communication is in writ-
ing and unless it relates only (I) to the general financial
interest and needs of the interested party (including, but
not limited to, an interest in maximizing income or long-
term capital gain), (II) to the notification of the trustee of
a law or regulation subsequently applicable to the report-
ing individual which prohibits the interested party from
holding an asset, which notification directs that the asset
not be held by the trust, or (IIT) to directions to the trustee
to sell all of an asset initially placed in the trust by an in-
terested party which in the determination of the reporting
individual creates a conflict of interest or the appearance
thereof due to the subsequent assumption of duties by the
reporting individual (but nothing herein shall require any
such direction); and

(vii) the interested parties shall make no effort to obtain
information with respect to the holdings of the trust, in-
cluding obtaining a copy of any trust tax return filed or
any information relating thereto except as otherwise pro-
vided in this subsection.

(D) The proposed trust instrument and the proposed trustee
is approved by the reporting individual’s supervising ethics
office.

(E) For purposes of this subsection, “interested party” means
a reporting individual, his spouse, and any minor or dependent
child; “broker” has the meaning set forth in section 3(a)(4) of
the Securities and Exchange Act of 1934 (15 U.S.C. 78c(a)4));
and “investment adviser” includes any investment adviser who,
as determined under regulations prescribed by the supervising
ethics office, is generally involved in his role as such an ad-
viser in the management or control of trusts.
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(F) Any trust qualified by a supervising ethics office before
the effective date of title II of the Ethics Reform Act of 1989
shall continue to be governed by the law and regulations in ef-
fect immediately before such effective date.

(4)(A) An asset placed in a trust by an interested party shall be
considered a financial interest of the reporting individual, for the
purposes of any applicable conflict of interest statutes, regulations,
or rules of the Federal Government (including section 208 of title
18, United States Code), until such time as the reporting individual
is notified by the trustee that such asset has been disposed of, or
has a value of less than $1,000.

(B)(i) The provisions of subparagraph (A) shall not apply with re-
gard to a trust created for the benefit of a reporting individual, or
the spouse, dependent child, or minor child of such a person, if the
supervising ethics office for such reporting individual finds that—

(I) the assets placed in the trust consist of a well-diversified
portfolio of readily marketable securities;

(IT) none of the assets consist of securities of entities having
substantial activities in the area of the reporting individual’s
primary area of responsibility;

(ITI) the trust instrument prohibits the trustee, notwith-
standing the provisions of paragraphs (3)(C) (iii) and (iv) of
this subsection, from making public or informing any inter-
ested party of the sale of any securities;

(IV) the trustee is given power of attorney, notwithstanding
the provisions of paragraph (3)(C)(v) of this subsection, to pre-
pare on behalf of any interested party the personal income tax
returns and similar returns which may contain information re-
lating to the trust; and

(V) except as otherwise provided in this paragraph, the trust
instrument provides (or in the case of a trust established prior
to the effective date of this Act which by its terms does not per-
mit amendment, the trustee, the reporting individual, and any
other interested party agree in writing) that the trust shall be
administered in accordance with the requirements of this sub-
section and the trustee of such trust meets the requirements
of paragraph (3)(A).

(i1) In any instance covered by subparagraph (B) in which the re-
porting individual is an individual whose nomination is being con-
sidered by a congressional committee, the reporting individual
shall inform the congressional committee considering his nomina-
tion before or during the period of such individual’s confirmation
hearing of his intention to comply with this paragraph.

(5)(A) The reporting individual shall, within thirty days after a
qualified blind trust is approved by his supervising ethics office,
file with such office a copy of—

(i) the executed trust instrument of such trust (other than
those provisions which relate to the testamentary disposition of
the trust assets), and

(i1) a list of assets which were transferred to such trust, in-
cluding the category of value of each asset as determined
under subsection (d) of this section.
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This subparagraph shall not apply with respect to a trust meet-
ing the requirements for being considered a qualified blind trust
under paragraph (7) of this subsection.

(B) The reporting individual shall, within thirty days of transfer-
ring an asset (other than cash) to a previously established qualified
blind trust, notify his supervising ethics office of the identity of
each such asset and the category of value of each asset as deter-
mined under subsection (d) of this section.

(C) Within thirty days of the dissolution of a qualified blind
trust, a reporting individual shall—

(i) notify his supervising ethics office of such dissolution, and

(i1) file with such office a copy of a list of the assets of the
trust at the time of such dissolution and the category of value
under subsection (d) of this section of each such asset.

(D) Documents filed under subparagraphs (A), (B), and (C) of this
paragraph and the lists provided by the trustee of assets placed in
the trust by an interested party which have been sold shall be
made available to the public in the same manner as a report is
made available under section 105 [5 U.S.C. App. § 105] and the pro-
visions of that section shall apply with respect to such documents
and lists.

(E) A copy of each written communication with respect to the
trust under paragraph (3)(C)(vi) shall be filed by the person initi-
ating the communication with the reporting individual’s super-
vising ethics office within five days of the date of the communica-
tion.

(6)(A) A trustee of a qualified blind trust shall not knowingly and
willfully, or negligently, (i) disclose any information to an inter-
ested party with respect to such trust that may not be disclosed
under paragraph (3) of this subsection; (ii) acquire any holding the
ownership of which is prohibited by the trust instrument; (iii) so-
licit advice from any interested party with respect to such trust,
which solicitation is prohibited by paragraph (3) of this subsection
or the trust agreement; or (iv) fail to file any document required
by this subsection.

(B) A reporting individual shall not knowingly and willfully, or
negligently, (i) solicit or receive any information with respect to a
qualified blind trust of which he is an interested party that may
not be disclosed under paragraph (3)(C) of this subsection or (ii) fail
to file any document required by this subsection.

(C)i) The Attorney General may bring a civil action in any ap-
propriate United States district court against any individual who
knowingly and willfully violates the provisions of subparagraph (A)
and (B) of this paragraph. The court in which such action is
brought may assess against such individual a civil penalty in any
amount not to exceed $10,000.

(i1) The Attorney General may bring a civil action in any appro-
priate United States district court against any individual who neg-
ligently violates the provisions of subparagraph (A) or (B) of this
paragraph. The court in which such action is brought may assess
ggainst such individual a civil penalty in any amount not to exceed

5,000.
(7) Any trust may be considered to be a qualified blind trust if—
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(A) the trust instrument is amended to comply with the re-
quirements of paragraph (3) or, in the case of a trust instru-
ment which does not by its terms permit amendment, the
trustee, the reporting individual, and any other interested
party agree in writing that the trust shall be administered in
accordance with the requirements of this subsection and the
trustee of such trust meets the requirements of paragraph
(8)(A); except that in the case of any interested party who is
a dependent child, a parent or guardian of such child may exe-
cute the agreement referred to in this subparagraph;

(B) a copy of the trust instrument (except testamentary pro-
visions) and a copy of the agreement referred to in subpara-
graph (A), and a list of the assets held by the trust at the time
of approval by the supervising ethics office, including the cat-
egory of value of each asset as determined under subsection (d)
of this section, are filed with such office and made available to
the public as provided under paragraph (5)(D) of this sub-
section; and

(C) the supervising ethics office determines that approval of
the trust arrangement as a qualified blind trust is in the par-
ticular case appropriate to assure compliance with applicable
laws and regulations.

(8) A reporting individual shall not be required to report the fi-
nancial interests held by a widely held investment fund (whether
such fund is a mutual fund, regulated investment company, pen-
sion or deferred compensation plan, or other investment fund), if—

(A)(d) the fund is publicly traded; or

(i1) the assets of the fund are widely diversified; and

(B) the reporting individual neither exercises control over
nor has the ability to exercise control over the financial inter-
ests held by the fund.

(g) Political campaign funds, including campaign receipts and ex-
penditures, need not be included in any report filed pursuant to
this title [5 U.S.C. App. 4 §§ 101 et seq.].

(h) A report filed pursuant to subsection (a), (d), or (e) of section
101 [5 U.S.C. App. 4 §101 (a), (d), or (e)] need not contain the in-
formation described in subparagraphs (A), (B), and (C) of sub-
section (a)(2) with respect to gifts and reimbursements received in
a period when the reporting individual was not an officer or em-
ployee of the Federal Government.

(i) A reporting individual shall not be required under this title
[56 U.S.C. App. §§101 et seq.] to report—

(1) financial interests in or income derived from—

(A) any retirement system under title 5, United States
Code (including the Thrift Savings Plan under subchapter
III of chapter 84 of such title [6 U.S.C. §§8431 et seq.]);
or

(B) any other retirement system maintained by the
United States for officers or employees of the United
States, including the President, or for members of the uni-
formed services; or
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(2) benefits received under the Social Security Act [42 U.S.C.
§§ 301 et seq.].

Pub.L. 95-521, Title II, §102; as amended June 13, 1979, Pub.L.
96-19, §§3(a)(1), (b), 6(a), 7(a)-(d)(1), (f), 9b)(c)(1), (), 93 Stat. 39—
43; Oct. 1, 1981, Pub.L. 97-51, §130(b), 95 Stat. 966; Nov. 11,
1983, Pub.L. 98-150, §10 in part, 97 Stat. 962; Nov. 30, 1989,
Pub.L. 101-194, Title II, §202, 103 Stat. 1727; May 4, 1990, Pub.L.
101-280, §3(3), 104 Stat. 152; Pub.L. 102-90, Title III, §314(a),
105 Stat. 469, Aug. 14, 1991; Pub.L. 104-65, §§20, 22 (a), (b), Dec.
19, 1995, 109 Stat. 704, 705.

5 U.S.C. App. 4 §103. Filing of reports

(a) Except as otherwise provided in this section, the reports re-
quired under this title [5 U.S.C. App. 4 §§101 et seq.] shall be filed
by the reporting individual with the designated agency ethics offi-
cial at the agency by which he is employed (or in the case of an
individual described in section 101(e) [5 U.S.C. App. 4 §101(e)],
was employed) or in which he will serve. The date any report is re-
ceived (and the date of receipt of any supplemental report) shall be
noted on such report by such official.

(b) The President, the Vice President, and independent counsel
and persons appointed by independent counsel under chapter 40 of
title 28, United States Code [28 U.S.C. §§591 et seq.], shall file re-
ports required under this title with the Director of the Office of
Government Ethics.

(c) Copies of the reports required to be filed under this title [5
U.S.C. App. 4 §§101 et seq.] by the Postmaster General, the Dep-
uty Postmaster General, the Governors of the Board of Governors
of the United States Postal Service, designated agency ethics offi-
cials, employees described in section 105(a)(2) (A) or (B), 106(a)(1)
(A) or (B), or 107 (a)(1)(A) or (b)(1)(A){), of title 3, United States
Code, candidates for the office of President or Vice President and
officers and employees in (and nominees to) offices or positions
which require confirmation by the Senate or by both Houses of
Congress other than individuals nominated to be judicial officers
and those referred to in subsection (f) shall be transmitted to the
Director of the Office of Government Ethics. The Director shall for-
ward a copy of the report of each nominee to the congressional com-
mittee considering the nomination.

(d) Reports required to be filed under this title [5 U.S.C. App. 4
§§101 et seq.] by the Director of the Office of Government Ethics
shall be filed in the Office of Government Ethics and, immediately
after being filed, shall be made available to the public in accord-
ance with this title [5 U.S.C. App. 4 §§ 101 et seq.].

(e) Each individual identified in section 101(c) [6 U.S.C. App. 4
§101(c)] who is a candidate for nomination or election to the Office
of President or Vice President shall file the reports required by this
title [56 U.S.C. App. 4 §§ 101 et seq.] with the Federal Election Com-
mission.

(f) Reports required of members of the uniformed services shall
be filed with the Secretary concerned.
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(g) Each supervising ethics office shall develop and make avail-
able forms for reporting the information required by this title [5
U.S.C. App. 4 §§101 et seq.].

(h)(1) The reports required under this title shall be filed by a re-
porting individual with—

(A)G)T) the Clerk of the House of Representatives, in the
case of a Representative in Congress, a Delegate to Congress,
the Resident Commissioner from Puerto Rico, an officer or em-
ployee of the Congress whose compensation is disbursed by the
Chief Administrative Officer of the House of Representatives,
an officer or employee of the Architect of the Capitol, the
United States Botanic Garden, the Congressional Budget Of-
fice, the Government Printing Office, the Library of Congress,
or the Copyright Royalty Tribunal (including any individual
terminating service, under section 101(e), in any office or posi-
tion referred to in this subclause), or an individual described
in section 101(c) who is a candidate for nomination or election
as a Representative in Congress, a Delegate to Congress, or the
Resident Commissioner from Puerto Rico; and

(IT) the Secretary of the Senate, in the case of a Senator, an
officer or employee of the Congress whose compensation is dis-
bursed by the Secretary of the Senate, an officer or employee
of the General Accounting Office, the Office of Technology As-
sessment, or the Office of the Attending Physician (including
any individual terminating service, under section 101(2) [5
U.S.C. App. 4 §101(e)], in any office or position referred to in
this subclause), or an individual described in section 101(c) [5
U.S.C. App. 4 §101(c)] who is a candidate for nomination or
election as a Senator; and

(i1) in the case of an officer or employee of the Congress as
described under section 101(f)(10) [5 U.S.C. App. 4 §101(f)(10)]
who is employed by an agency or commission established in the
legislative branch after the date of the enactment of the Ethics
Reform Act of 1989 [enacted Nov. 30, 1989]—

(I) the Secretary of the Senate or the Clerk of the House
of Representatives, as the case may be, as designated in
the statute establishing such agency or commission; or

(IT) if such statute does not designate such committee,
the Secretary of the Senate for agencies and commissions
established in even numbered calendar years, and the
Clerk of the House of Representatives for agencies and
cor(rilmissions established in odd numbered calendar years;
an

(B) the Judicial Conference with regard to a judicial officer
or employee described under paragraphs (11) and (12) of sec-
tion 101(f) [56 U.S.C. App. 4 §101(f)(11), (12)] (including individ-
uals terminating service in such office or position under section
101(e) [6 U.S.C. App. 4 §101(e)] or immediately preceding serv-
ice in such office or position).

(2) The date any report is received (and the date of receipt of any
supplemental report) shall be noted on such report by such com-
mittee.

(i) A copy of each report filed under this title [5 U.S.C. App. 4
§§101 et seq.] by a Member or an individual who is a candidate
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for the office of Member shall be sent by the Clerk of the House
of Representatives or Secretary of the Senate, as the case may be,
to the appropriate State officer designated under section 316(a) of
the Federal Election Campaign Act of 1971 [2 U.S.C. §439(a)] of
the State represented by the Member or in which the individual is
a candidate, as the case may be, within the thirty-day period begin-
ning on the day the report is filed with the Clerk or Secretary.

(G)(1) A copy of each report filed under this title [56 U.S.C. App.
4 §§101 et seq.] with the Clerk of the House of Representatives
shall be sent by the Clerk to the Committee on Standards of Offi-
cial Conduct of the House of Representatives within the 7-day pe-
riod beginning on the day the report is filed.

(2) A copy of each report filed under this title [5 U.S.C. App. 4
§§ 101 et seq.] with the Secretary of the Senate shall be sent by the
Secretary to the Select Committee on Ethics of the Senate within
the 7-day period beginning on the day the report is filed.

(k) In carrying out their responsibilities under this title [5 U.S.C.
App. 4 §§101 et seq.] with respect to candidates for office, the
Clerk of the House of Representatives and the Secretary of the
Senate shall avail themselves of the assistance of the Federal Elec-
tion Commission. The Commission shall make available to the
Clerk and the Secretary on a regular basis a complete list of names
and addresses of all candidates registered with the Commission,
and shall cooperate and coordinate its candidate information and
notification program with the Clerk and the Secretary to the great-
est extent possible.

Pub.L. 95-521, Title II, §103; as amended June 13, 1979, Pub.L.
96-19, §8§4(b)(2), 9(a), 93 Stat. 40, 42; Nov. 30, 1989, Pub.L. 101-
194, Title II, §202, 103 Stat. 1736; May 4, 1990, Pub.L. 101-280,
§3(1), (4), 104 Stat. 152, 153; Pub.L. 102-90, Title III, § 313(1), 105
Stat. 469, Aug. 14, 1991; Pub.L. 104-186, title II, §216(1), Aug. 20,
1996, 110 Stat. 1747.

5 U.S.C. App. 4 §104. Failure to file or filing false reports

(a) The Attorney General may bring a civil action in any appro-
priate United States district court against any individual who
knowingly and willfully falsifies or who knowingly and willfully
fails to file or report any information that such individual is re-
quired to report pursuant to section 102 [5 U.S.C. App. 4 §102].
The court in which such action is brought may assess against such
individual a civil penalty in any amount, not to exceed $10,000.

(b) The head of each agency, each Secretary concerned, the Direc-
tor of the Office of Government Ethics, each congressional ethics
committee, or the Judicial Conference, as the case may be, shall
refer to the Attorney General the name of any individual which
such official or committee has reasonable cause to believe has will-
fully failed to file a report or has willfully falsified or willfully
failed to file information required to be reported. Whenever the Ju-
dicial Conference refers a name to the Attorney General under this
subsection, the Judicial Conference also shall notify the judicial
council of the circuit in which the named individual serves of the
referral.
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(¢) The President, the Vice President, the Secretary concerned,
the head of each agency, the Office of Personnel Management, a
congressional ethics committee, and the Judicial Conference, may
take any appropriate personnel or other action in accordance with
applicable law or regulation against any individual failing to file a
report or falsifying or failing to report information required to be
reported.

(d)(1) Any individual who files a report required to be filed under
this title [5 U.S.C. App. 4 §§101 et seq.] more than 30 days after
the later of—

(A) the date such report is required to be filed pursuant to
the provisions of this title [5 U.S.C. App. 4 §§101 et seq.] and
the rules and regulations promulgated thereunder; or

(B) if a filing extension is granted to such individual under
section 101(g) [5 U.S.C. App. 4 §101(g)], the last day of the fil-
ing extension period,

shall, at the direction of and pursuant to regulations issued by the
supervising ethics office, pay a filing fee of $200. All such fees shall
be deposited in the miscellaneous receipts of the Treasury. The au-
thority under this paragraph to direct the payment of a filing fee
may be delegated by the supervising ethics office in the executive
branch to other agencies in the executive branch.

(2) The supervising ethics office may waive the filing fee under
this subsection in extraordinary circumstances.

Pub.L. 95-521, Title II, § 104; as amended June 13, 1979, Pub.L.
96-19, §8(a), 93 Stat. 41; Nov. 30, 1989, Pub.L. 101-194, Title II,
§202, 103 Stat. 1737; May 4, 1990, Pub.L. 101-280, §3(1), (5), 104
Stat. 152, 154; Pub.L. 101-650, Title IV, §405, Dec. 1, 1990, 104
Stat. 5124.

5 U.S.C. App. 4 §105. Custody of and public access to reports

(a) Each agency, each supervising ethics office in the executive
or judicial branch, the Clerk of the House of Representatives, and
the Secretary of the Senate shall make available to the public, in
accordance with subsection (b), each report filed under this title
with such agency or office or with the Clerk or the Secretary of the
Senate, except that—

(1) this section does not require public availability of a report
filed by any individual in the Central Intelligence Agency, the
Defense Intelligence Agency, or the National Imagery and
Mapping Agency, or the National Security Agency, or any indi-
vidual engaged in intelligence activities in any agency of the
United States, if the President finds or has found that, due to
the nature of the office or position occupied by such individual,
public disclosure of such report would, be! revealing the iden-
tity of the individual or other sensitive information, com-
promise the national interest of the United States; and such
individuals may be authorized, notwithstanding section 104(a),
to file such additional reports as are necessary to protect their
identity from public disclosure if the President first finds or

1So0 in original. Probably should be “by”.
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has found that such filing is necessary in the national interest;
and

(2) any report filed by an independent counsel whose identity
has not been disclosed by the division of the court under chap-
ter 40 of title 28, United States Code, and any report filed by
any person appointed by that independent counsel under such
chapter, shall not be made available to the public under this
title [5 U.S.C. App. 4 §§101 et seq.].

(b)(1) Except as provided in the second sentence of this sub-
section, each agency, each supervising ethics office in the executive
or judicial branch, the Clerk of the House of Representatives, and
the Secretary of the Senate shall, within thirty days after any re-
port is received under this title [5 U.S.C. App. 4 §§101 et seq.] by
such agency or office or by the Clerk or the Secretary of the Senate,
as the case may be, permit inspection of such report by or furnish
a copy of such report to any person requesting such inspection or
copy. With respect to any report required to be filed by May 15 of
any year, such report shall be made available for public inspection
within 30 calendar days after May 15 of such year or within 30
days of the date of filing such a report for which an extension is
granted pursuant to section 101(g). The agency, office, Clerk, or
Secretary of the Senate, as the case may be may require a reason-
able fee to be paid in any amount which is found necessary to re-
cover the cost of reproduction or mailing of such report excluding
any salary of any employee involved in such reproduction or mail-
ing. A copy of such report may be furnished without charge or at
a reduced charge if it is determined that waiver or reduction of the
fee is in the public interest.

(2) Notwithstanding paragraph (1), a report may not be made
available under this section to any person nor may any copy there-
of be provided under this section to any person except upon a writ-
ten application by such person stating—

(A) that person’s name, occupation and address;

(B) the name and address of any other person or organiza-
tion on whose behalf the inspection or copy is requested; and

(C) that such person is aware of the prohibitions on the ob-
taining or use of the report.

Any such application shall be made available to the public
throughout the period during which the report is made available to
the public.

(3)(A) This section does not require the immediate and uncondi-
tional availability of reports filed by an individual described in sec-
tion 109(8) or 109(10) of this Act [sections 109(8) or 109(10) of Ap-
pendix 4 of this title] if a finding is made by the Judicial Con-
ference, in consultation with United States Marshall Service, that
revealing personal and sensitive information could endanger that
individual.

(B) A report may be redacted pursuant to this paragraph only—

(i) to the extent necessary to protect the individual who filed
the report; and
(ii) for as long as the danger to such individual exists.

(C) The Administrative Office of the United States Courts shall

submit to the Committees on the Judiciary of the House of Rep-
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resentatives and of the Senate an annual report with respect to the
operation of this paragraph including—
(i) the total number of reports redacted pursuant to this
paragraph;
(i1) the total number of individuals whose reports have been
redacted pursuant to this paragraph; and
(iii) the types of threats against individuals whose reports
are redacted, if appropriate.

(D) The Judicial Conference, in consultation with the Depart-
ment of Justice, shall issue regulations setting forth the cir-
cumstances under which redaction is appropriate under this para-
graph and the procedures for redaction.

(E) This paragraph shall expire on December 31, 2001, and apply
to filings through calendar year 2001.

(c)(1) It shall be unlawful for any person to obtain or use a re-
port—

(A) for any unlawful purpose;

(B) for any commercial purpose, other than by news and
communications media for dissemination to the general public;

(C) for determining or establishing the credit rating of any
individual; or

(D) for use, directly or indirectly, in the solicitation of money
for any political, charitable, or other purpose.

(2) The Attorney General may bring a civil action against any
person who obtains or uses a report for any purpose prohibited in
paragraph (1) of this subsection. The court in which such action is
brought may assess against such person a penalty in any amount
not to exceed $10,000. Such remedy shall be in addition to any
other remedy available under statutory or common law.

(d) Any report filed with or transmitted to an agency or super-
vising ethics office or to the Clerk of the House of Representatives
or the Secretary of the Senate pursuant to this title [5 U.S.C. App.
4 §§101 et seq.] shall be retained by such agency or office or by
the Clerk or the Secretary of the Senate, as the case may be. Such
report shall be made available to the public for a period of six years
after receipt of the report. After such six-year period the report
shall be destroyed unless needed in an ongoing investigation, ex-
cept that in the case of an individual who filed the report pursuant
to section 101(b) [5 U.S.C. App. 4 §101(b)] and was not subse-
quently confirmed by the Senate, or who filed the report pursuant
to section 101(c) [6 U.S.C. App. 4 §101(c)] and was not subse-
quently elected, such reports shall be destroyed one year after the
individual either is no longer under consideration by the Senate or
is no longer a candidate for nomination or election to the Office of
President, Vice President, or as a Member of Congress, unless
needed in an ongoing investigation.

Pub.L. 95-521, Title II, §105; as amended Nov. 30, 1989, Pub.L.
101-194, Title II, §202, 103 Stat. 1737; May 4, 1990, Pub.L. 101-
280, §3(6), 104 Stat. 154; Pub.L. 102-90, Title III, §313(2), 105
Stat. 469, Aug. 14, 1991; Pub.L. 104-201, Div. A, title XI,
§1122(b)(2), Sept. 23, 1996, 110 Stat. 2687; Pub.L. 105-318, §7,
Oct. 30, 1998, 112 Stat. 3011.
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5 U.S.C. App. 4 §106. Review of reports

(a)(1) Each designated agency ethics official or Secretary con-
cerned shall make provisions to ensure that each report filed with
him under this title [6 U.S.C. App. 4 §§101 et seq.] is reviewed
within sixty days after the date of such filing, except that the Di-
rector of the Office of Government Ethics shall review only those
reports required to be transmitted to him under this title [5 U.S.C.
App. 4 §§101 et seq.] within sixty days after the date of trans-
mittal.

(2) Each congressional ethics committee and the Judicial Con-
ference shall make provisions to ensure that each report filed
under this title [5 U.S.C. App. 4 §§101 et seq.] is reviewed within
sixty days after the date of such filing.

(b)(1) If after reviewing any report under subsection (a), the Di-
rector of the Office of Government Ethics, the Secretary concerned,
the designated agency ethics official, a person designated by the
congressional ethics committee, or a person designated by the Judi-
cial Conference, as the case may be, is of the opinion that on the
basis of information contained in such report the individual submit-
ting such report is in compliance with applicable laws and regula-
tions, he shall state such opinion on the report, and shall sign such
report.

(2) If the Director of the Office of Government Ethics, the Sec-
retary concerned, the designated agency ethics official, a person
designated by a congressional ethics committee, or a person des-
ignated by the Judicial Conference, after reviewing any report
under subsection (a)—

(A) believes additional information is required to be sub-
mitted, he shall notify the individual submitting such report
what additional information is required and the time by which
it must be submitted, or

(B) is of the opinion, on the basis of information submitted,
that the individual is not in compliance with applicable laws
and regulations, he shall notify the individual, afford a reason-
able opportunity for a written or oral response, and after con-
sideration of such response, reach an opinion as to whether or
not, on the basis of information submitted, the individual is in
compliance with such laws and regulations.

(3) If the Director of the Office of Government Ethics, the Sec-
retary concerned, the designated agency ethics official, a person
designated by a congressional ethics committee, or a person des-
ignated by the Judicial Conference, reaches an opinion under para-
graph (2)(B) that an individual is not in compliance with applicable
laws and regulations, the official or committee shall notify the indi-
vidual of that opinion and, after an opportunity for personal con-
sultation (if practicable), determine and notify the individual of
which steps, if any, would in the opinion of such official or com-
mittee be appropriate for assuring compliance with such laws and
regulations and the date by which such steps should be taken.
Such steps may include, as appropriate—

(A) divestiture,

(B) restitution,

(C) the establishment of a blind trust,
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(D) request for an exemption under section 208(b) of title 18,
United States Code, or

(E) voluntary request for transfer, reassignment, limitation
of duties, or resignation.

The use of any such steps shall be in accordance with such rules
or regulations as the supervising ethics office may prescribe.

(4) If steps for assuring compliance with applicable laws and reg-
ulations are not taken by the date set under paragraph (3) by an
individual in a position in the executive branch (other than in the
Foreign Service or the uniformed services), appointment to which
requires the advice and consent of the Senate, the matter shall be
referred to the President for appropriate action.

(5) If steps for assuring compliance with applicable laws and reg-
ulations are not taken by the date set under paragraph (3) by a
member of the Foreign Service or the uniformed services, the Sec-
retary concerned shall take appropriate action.

(6) If steps for assuring compliance with applicable laws and reg-
ulations are not taken by the date set under paragraph (3) by any
other officer or employee, the matter shall be referred to the head
of the appropriate agency, the congressional ethics committee, or
the Judicial Conference, for appropriate action; except that in the
case of the Postmaster General or Deputy Postmaster General, the
Director of the Office of Government Ethics shall recommend to the
Governors of the Board of Governors of the United States Postal
Service the action to be taken.

(7) Each supervising ethics office may render advisory opinions
interpreting this title [5 U.S.C. App. 4 §§101 et seq.] within its re-
spective jurisdiction. Notwithstanding any other provision of law,
the individual to whom a public advisory opinion is rendered in ac-
cordance with this paragraph, and any other individual covered by
this title [6 U.S.C. App. 4 §§101 et seq.] who is involved in a fact
situation which is indistinguishable in all material aspects, and
who acts in good faith in accordance with the provisions and find-
ings of such advisory opinion shall not, as a result of such act, be
subject to any penalty or sanction provided by this title [5 U.S.C.
App. 4 §§101 et seq.].

Pub.L. 95-521, Title II, §106; as amended Nov. 30, 1989, Pub.L.
101-194, Title II, § 202, 103 Stat. 1739; May 4, 1990, Pub.L. 101-
280, §3(1), (7), 104 Stat. 152, 155.

5 U.S.C. App. 4 §107. Confidential reports and other addi-
tional requirements

(a)(1) Each supervising ethics office may require officers and em-
ployees under its jurisdiction (including special Government em-
ployees as defined in section 202 of title 18, United States Code)
to file confidential financial disclosure reports, in such form as the
supervising ethics office may prescribe. The information required to
be reported under this subsection by the officers and employees of
any department or agency shall be set forth in rules or regulations
prescribed by the supervising ethics office, and may be less exten-
sive than otherwise required by this title [5 U.S.C. App. 4 §§101
et seq.], or more extensive when determined by the supervising
ethics office to be necessary and appropriate in light of sections 202
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through 209 of title 18, United States Code, regulations promul-
gated thereunder, or the authorized activities of such officers or
employees. Any individual required to file a report pursuant to sec-
tion 101 [5 U.S.C. App. 4 §101] shall not be required to file a con-
fidential report pursuant to this subsection, except with respect to
information which is more extensive than information otherwise re-
quired by this title [5 U.S.C. App. 4 §§101 et seq.]. Subsections (a),
(b), and (d) of section 105 [5 U.S.C. App. 4 §105 (a), (b), (d)] shall
not apply with respect to any such report.

(2) Any information required to be provided by an individual
under this subsection shall be confidential and shall not be dis-
closed to the public.

(3) Nothing in this subsection exempts any individual otherwise
covered by the requirement to file a public financial disclosure re-
port under this title [56 U.S.C. App. 4 §§101 et seq.] from such re-
quirement.

(b) The provisions of this title [56 U.S.C. App. 4 §§101 et seq.] re-
quiring the reporting of information shall supersede any general re-
quirement under any other provision of law or regulation with re-
spect to the reporting of information required for purposes of pre-
venting conflicts of interest or apparent conflicts of interest. Such
provisions of this title [6 U.S.C. App. 4 §§101 et seq.] shall not su-
persede the requirements of section 7342 of title 5, United States
Code.

(c¢) Nothing in this Act requiring reporting of information shall be
deemed to authorize the receipt of income, gifts, or reimburse-
ments; the holding of assets, liabilities, or positions; or the partici-
pation in transactions that are prohibited by law, Executive order,
rule, or regulation.

Pub.L. 95-521, Title II, § 107; as amended June 13, 1979, Pub.L.
96-19, §9(d), (g), 93 Stat. 42, 43; Nov. 30, 1989, Pub.L. 101-194,
Title II, § 202, 103 Stat. 1740.

5 U.S.C. App. §108. Authority of Comptroller General

(a) The Comptroller General shall have access to financial disclo-
sure reports filed under this title [6 U.S.C. App. §§101 et seq.] for
the purposes of carrying out his statutory responsibilities.

(b) No later than December 31, 1992, and regularly thereafter,
the Comptroller General shall conduct a study to determine wheth-
er the provisions of this title are being carried out effectively.

Pub.L. 95-521, Title II, § 108; as amended June 13, 1979, Pub.L.
96-19, §9(t), 93 Stat. 44; Nov. 30, 1989, Pub.L. 101-194, Title II,
§202, 103 Stat. 1741.

5 U.S.C. App. § 109. Definitions

For the purposes of this title [5 U.S.C. App. §§101 et seq.], the
term—

(1) “congressional ethics committees” means the Select Com-
mittee on Ethics of the Senate and the Committee on Stand-
ards of Official Conduct of the House of Representatives;

(2) “dependent child” means, when used with respect to any
reporting individual, any individual who is a son, daughter,
stepson, or stepdaughter and who—
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(A) is unmarried and under age 21 and is living in the
household of such reporting individual; or

(B) is a dependent of such reporting individual within
the meaning of section 152 of the Internal Revenue Code
of 1986 [26 U.S.C. § 152];

(3) “designated agency ethics official” means an officer or em-
ployee who is designated to administer the provisions of this
title within an agency;

(4) “executive branch” includes each Executive agency (as de-
fined in section 105 of title 5, United States Code), other than
the General Accounting Office, and any other entity or admin-
istrative unit in the executive branch;

(5) “gift” means a payment, advance, forbearance, rendering,
or deposit of money, or any thing of value, unless consideration
of equal or greater value is received by the donor, but does not
include—

(A) bequest and other forms of inheritance;

(B) suitable mementos of a function honoring the report-
ing individual,

(C) food, lodging, transportation, and entertainment pro-
vided by a foreign government within a foreign country or
by the United States Government, the District of Colum-
bia, or a State or local government or political subdivision
thereof;

(D) food and beverages which are not consumed in con-
nection with a gift of overnight lodging;

(E) communications to the offices of a reporting indi-
vidual, including subscriptions to newspapers and periodi-
cals; or

(F) consumable products provided by home-State busi-
nesses to the offices of a reporting individual who is an
elected official, if those products are intended for consump-
tion by persons other than such reporting individual;

(6) “honoraria” has the meaning given such term in section
505 of this Act [5 U.S.C. App. §505];

(7) “income” means all income from whatever source derived,
including but not limited to the following items: compensation
for services, including fees, commissions, and similar items;
gross income derived from business (and net income if the indi-
vidual elects to include it); gains derived from dealings in prop-
erty; interest; rents; royalties; dividends; annuities; income
from life insurance and endowment contracts; pensions; income
from discharge of indebtedness; distributive share of partner-
ship income; and income from an interest in an estate or trust;

(8) “judicial employee” means any employee of the judicial
branch of the Government, of the United States Sentencing
Commission, of the Tax Court, of the Court of Federal Claims,
of the Court of Appeals for Veterans Claims, or of the United
States Court of Appeals for the Armed Forces, who is not a ju-
dicial officer and who is authorized to perform adjudicatory
functions with respect to proceedings in the judicial branch, or
who occupies a position for which the rate of basic pay is equal
to or greater than 120 percent of the minimum rate of basic
pay payable for GS—-15 of the General Schedule;
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(9) “Judicial Conference” means the Judicial Conference of
the United States;

(10) “judicial officer” means the Chief Justice of the United
States, the Associate Justices of the Supreme Court, and the
judges of the United States courts of appeals, United States
district courts, including the district courts in Guam, the
Northern Mariana Islands, and the Virgin Islands, Court of
Appeals for the Federal Circuit, Court of International Trade,
Tax Court, Claims Court, Court of Appeals for Veterans
Claims, United States Court of Appeals for the Armed Forces,
and any court created by Act of Congress, the judges of which
are entitled to hold office during good behavior;

(11) “legislative branch” includes—

(A) the Architect of the Capitol,

(B) the Botanic Gardens;

(C) the Congressional Budget Office;

(D) the General Accounting Office;

(E) the Government Printing Office;

(F) the Library of Congress;

(G) the United States Capitol Police;

(H) the Office of Technology Assessment; and

(I) any other agency, entity, office, or commission estab-
lished in the legislative branch;

(12) “Member of Congress” means a United States Senator,
a Representative in Congress, a Delegate to Congress, or the
Resident Commissioner from Puerto Rico;

(13) “officer or employee of the Congress” means—

(A) any individual described under subparagraph (B),
other than a Member of Congress or the Vice President,
whose compensation is disbursed by the Secretary of the
Senate or the Chief Administrative Officer of the House of
Representatives;

(B)d) each officer or employee of the legislative branch
who, for at least 60 days, occupies a position for which the
rate of basic pay is equal to or greater than 120 percent
of the minimum rate of basic pay payable for GS-15 of the
General Schedule; and

(ii) at least one principal assistant designated for pur-
poses of this paragraph by each Member who does not
have an employee who occupies a position for which the
rate of basic pay is equal to or greater than 120 percent
of the minimum rate of basic pay payable for GS-15 of the
General Schedule;

(14) “personal hospitality of any individual” means hospi-
tality extended for a nonbusiness purpose by an individual, not
a corporation or organization, at the personal residence of that
individual or his family or on property or facilities owned by
that individual or his family;

(15) “reimbursement” means any payment or other thing of
value received by the reporting individual, other than gifts, to
cover travel-related expenses of such individual other than
those which are—
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(A) provided by the United States Government, the Dis-
trict of Columbia, or a State or local government or polit-
ical subdivision thereof;

(B) required to be reported by the reporting individual
under section 7342 of title 5, United States Code; or

(C) required to be reported under section 304 of the Fed-
eral Election Campaign Act of 1971 (2 U.S.C. 434);

(16) “relative” means an individual who is related to the re-
porting individual, as father, mother, son, daughter, brother,
sister, uncle, aunt, great aunt, great uncle, first cousin, neph-
ew, niece, husband, wife, grandfather, grandmother, grandson,
granddaughter, father-in-law, mother-in-law, son-in-law,
daughter-in-law, brother-in-law, sister-in-law, stepfather, step-
mother, stepson, stepdaughter, stepbrother, stepsister, half
brother, half sister, or who is the grandfather or grandmother
of the spouse of the reporting individual, and shall be deemed
to include the fiance or fiancee of the reporting individual;

(17) “Secretary concerned” has the meaning set forth in sec-
tion 101(a)(9) of title 10, United States Code, and, in addition
means—

(A) the Secretary of the Commerce, with respect to mat-
ters concerning the National Oceanic and Atmospheric Ad-
ministration;

(B) the Secretary of Health and Human Services, with
respect to matters concerning the Public Health Service;
and

(C) the Secretary of State, with respect to matters con-
cerning the Foreign Service;

(18) “supervising ethics office” means—

(A) the Select Committee on Ethics of the Senate, for
Senators, officers and employees of the Senate, and other
officers or employees of the legislative branch required to
file financial disclosure reports with the Secretary of the
Senate pursuant to section 103(h) of this title [56 U.S.C.
App. §103(a)];

(B) the Committee on Standards of Official Conduct of
the House of Representatives, for Members, officers and
employees of the House of Representatives and other offi-
cers or employees of the legislative branch required to file
financial disclosure reports with the Clerk of the House of
Representatives pursuant to section 103(h) of this title [5
U.S.C. App. §103(h)];

(C) the Judicial Conference for judicial officers and judi-
cial employees; and

(D) the Office of Government Ethics for all executive
branch officers and employees; and

(19) “value” means a good faith estimate of the dollar value
if the exact value is neither known nor easily obtainable by the
reporting individual.

Pub.L. 95-521, Title I, §109, Oct. 26, 1978, 92 Stat. 1836; Pub.L.
101-194, Title II §202, Nov. 30, 1989, 103 Stat. 1741; Pub.L. 101-
280, §3(1), (8), May 4, 1990, 104 Stat. 152, 155; Pub.L. 102-378,
§4(a)(2), Oct. 2, 1992, 106 Stat. 1357; Pub.L. 102-572, Title IX,
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§902(b)(2), Oct. 29, 1992, 106 Stat. 4516; Pub.L. 103-160, Div. A,
Title XI, §1182(d)(3), Nov. 30, 1993, 107 Stat. 1773; Pub.L. 103—
337, Div. A, Title IX, §924(d)(3), Oct. 5, 1994, 108 Stat. 2832;
Pub.L. 104-186, Title II, § 216(2), Aug. 20, 1996, 110 Stat. 1747.

5 U.S.C. App. §110. Notice of actions taken to comply with
ethics agreements

(a) In any case in which an individual agrees with that individ-
ual’s designated agency ethics official, the Office of Government
Ethics, a Senate confirmation committee, a congressional ethics
committee, or the Judicial Conference, to take any action to comply
with this Act or any other law or regulation governing conflicts of
interest of, or establishing standards of conduct applicable with re-
spect to, officers or employees of the Government, that individual
shall notify in writing the designated agency ethics official, the Of-
fice of Government Ethics, the appropriate committee of the Sen-
ate, the congressional ethics committee, or the Judicial Conference,
as the case may be, of any action taken by the individual pursuant
to the agreement. Such notification shall be made not later than
the date specified in the agreement by which action by the indi-
vidual must be taken, or not later than three months after the date
of the agreement, if no date for action is so specified.

(b) If an agreement described in subsection (a) requires that the
individual recuse himself or herself from particular categories of
agency or other official action, the individual shall reduce to writ-
ing those subjects regarding which the recusal agreement will
apply and the process by which it will be determined whether the
individual must recuse himself or herself in a specific instance. An
individual shall be considered to have complied with the require-
ments of subsection (a) with respect to such recusal agreement if
such individual files a copy of the document setting forth the infor-
mation described in the preceding sentence with such individual’s
designated agency ethics official or the appropriate supervising eth-
ics office within the time prescribed in the last sentence of sub-
section (a).

Pub.L. 95-521, Title I, §110, as added Nov. 30, 1989, Pub.L. 101-
194, Title II, §202, 103 Stat. 1744; as amended May 4, 1990,
Pub.L. 101-280, § 3(1), 104 Stat. 152.

5 U.S.C. App. §111. Administration of provisions

The provisions of this title [6 U.S.C. App. §§ 101 et seq.] shall be
administered by —

(1) the Director of the Office of Government Ethics, the des-
ignated agency ethics official, or the Secretary concerned, as
appropriate, with regard to officers and employees described in
paragraphs (1) through (8) of section 101(f) [6 U.S.C. App.
§101(H)(1)—(8)];

(2) the Select Committee on Ethics of the Senate and the
Committee on Standards of Official Conduct of the House of
Representatives, as appropriate, with regard to officers and
employees described in paragraphs (9) and (10) of section
101(f) [5 U.S.C. App. §101(f) (9), (10)]; and
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(3) the Judicial Conference in the case of an officer or em-
ployee described in paragraphs (11) and (12) of section 101(f)
[56 U.S.C. App. §101(H) (11), (12)]. The Judicial Conference may
delegate any authority it has under title [5 U.S.C. App. §§101
et seq.] to an ethics committee established by the Judicial Con-
ference.

Pub.L. 95-521, Title I, §111, as added Nov. 30, 1989, Pub.L. 101-
194, Title II, §202, 103 Stat. 1744; as amended May 4, 1990,
Pub.L. 101-280, § 3(1), (9), 104 Stat. 152, 157.



E. POLITICAL ACTIVITIES: FEDERAL EMPLOYEES (TITLE
5, UNITED STATES CODE)

5 U.S.C. §7321. Political participation

It is the policy of the Congress that employees should be encour-
aged to exercise fully, freely, and without fear of penalty or re-
prisal, and to the extent not expressly prohibited by law, their
right to participate or to refrain from participating in the political
processes of the Nation.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 525; Pub.L. 103-94, § 2, Oct.
6, 1993, 107 Stat. 1001.

5 U.S.C. § 7322. Definitions

For the purpose of this subchapter—

(1) “employee” means any individual, other than the Presi-
dent and the Vice President, employed or holding office in—

(A) an Executive agency other than the General Account-
ing Office;

(B) a position within the competitive service which is not
in an Executive agency; or

(C) the government of the District of Columbia, other
than the Mayor or a member of the City Council or the Re-
corder of Deeds;

but does not include a member of the uniformed services;

(2) “partisan political office” means any office for which any
candidate is nominated or elected as representing a party any
of whose candidates for Presidential elector received votes in
the last preceding election at which Presidential electors were
selected, but shall exclude any office or position within a polit-
ical party or affiliated organization; and

(8) “political contribution”—

(A) means any gift, subscription, loan, advance, or de-
posit of money or anything of value, made for any political
purpose;

(B) includes any contract, promise, or agreement, ex-
press or implied, whether or not legally enforceable, to
make a contribution for any political purpose;

(C) includes any payment by any person, other than a
candidate or a political party or affiliated organization, of
compensation for the personal services of another person
which are rendered to any candidate or political party or
affiliated organization without charge for any political pur-
pose; and

(109)
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(D) includes the provision of personal services for any
political purpose.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 525; Pub.L. 103-94, §2, Oct.
6, 1993, 107 Stat. 1001.

5 U.S.C. § 7323. Political activity authorized; prohibitions

(a) Subject to the provisions of subsection (b), an employee may
take an active part in political management or in political cam-
paigns, except an employee may not—

(1) use his official authority or influence for the purpose of
interfering with or affecting the result of an election,;

(2) knowingly solicit, accept, or receive a political contribu-
tion from any person, unless such person is—

(A) a member of the same Federal labor organization as
defined under section 7103(4) of this title or a Federal em-
ployee organization which as of the date of enactment of
the Hatch Act Reform Amendments of 1993 had a multi-
candidate political committee (as defined under section
315(a)(4) of the Federal Election Campaign Act of 1971 (2
U.S.C. 441a(a)(4)));

(B) not a subordinate employee; and

(C) the solicitation is for a contribution to the multi-
candidate political committee (as defined under section
315(a)(4) of the Federal Election Campaign Act of 1971 (2
U.S.C. 441a(a)(4))) of such Federal labor organization as
defined under section 7103(4) of this title or a Federal em-
ployee organization which as of the date of the enactment
of the Hatch Act Reform Amendments of 1993 had a multi-
candidate political committee (as defined under section
315(a)(4) of the Federal Election Campaign Act of 1971 (2
U.S.C. 441a(a)(4))); or

(3) run for the nomination or as a candidate for election to
a partisan political office; or

(4) knowingly solicit or discourage the participation in any
political activity of any person who—

(A) has an application for any compensation, grant, con-
tract, ruling, license, permit, or certificate pending before
the employing office of such employee; or

(B) is the subject of or a participant in an ongoing audit,
investigation, or enforcement action being carried out by
the employing office of such employee.

(b)(1) An employee of the Federal Election Commission (except
one appointed by the President, by and with the advice and consent
of the Senate), may not request or receive from, or give to, an em-
ployee, a Member of Congress, or an officer of a uniformed service
a political contribution.

(2)(A) No employee described under subparagraph (B) (except one
appointed by the President, by and with the advice and consent of
the Senate), may take an active part in political management or
political campaigns.

(B) The provisions of subparagraph (A) shall apply to—

(i) an employee of—
(I) the Federal Election Commission;
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(IT) the Federal Bureau of Investigation;

(ITI) the Secret Service;

(IV) the Central Intelligence Agency;

(V) the National Security Council;

(VI) the National Security Agency;

(VII) the Defense Intelligence Agency;

(VIII) the Merit Systems Protection Board,;

(IX) the Office of Special Counsel,

(X) the Office of Criminal Investigation of the Internal
Revenue Service;

(XI) the Office of Investigative Programs of the United
States Customs Service; or

(XTI) the Office of Law Enforcement of the Bureau of Al-
cohol, Tobacco, and Firearms; or

(XTII) the National Imagery and Mapping Agency; or

(i) a person employed in a position described under section
3132(a)(4), 5372, or 5372a of title 5, United States Code.

(3) No employee of the Criminal Division of the Department of
Justice (except one appointed by the President, by and with the ad-
vice and consent of the Senate), may take an active part in political
management or political campaigns.

(4) For purposes of this subsection, the term “active part in polit-
ical management or in a political campaign” means those acts of
political management or political campaigning which were prohib-
ited for employees of the competitive service before July 19, 1940,
by determinations of the Civil Service Commission under the rules
prescribed by the President.

(c) An employee retains the right to vote as he chooses and to
express his opinion on political subjects and candidates.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 525; Pub.L. 103-94, § 2, Oct.
6, 1993, 107 Stat. 1002; Pub.L. 103-359, Title V, §501(k), Oct. 14,
1994, 108 Stat. 3430; Pub.L. 104-201, Div. A, Title XI, § 1122(a)(1),
Sept. 23, 1996, 110 Stat. 2687.

5 U.S.C. § 7324. Political activities on duty; prohibition

(a) An employee may not engage in political activity—

(1) while the employee is on duty;

(2) in any room or building occupied in the discharge of offi-
cial duties by an individual employed or holding office in the
Government of the United States or any agency or instrumen-
tality thereof;

(3) while wearing a uniform or official insignia identifying
the office or position of the employee; or

(4) using any vehicle owned or leased by the Government of
the United States or any agency or instrumentality thereof.

(b)(1) An employee described in paragraph (2) of this subsection
may engage in political activity otherwise prohibited by subsection
(a) if the costs associated with that political activity are not paid
for by money derived from the Treasury of the United States.

(2) Paragraph (1) applies to an employee—

(A) the duties and responsibilities of whose position continue
outside normal duty hours and while away from the normal
duty post; and
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(B) who 1s—

(i) an employee paid from an appropriation for the Exec-
utive Office of the President; or

(i1) an employee appointed by the President, by and with
the advice and consent of the Senate, whose position is lo-
cated within the United States, who determines policies to
be pursued by the United States in relations with foreign
powers or in the nationwide administration of Federal
laws.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 525; as amended by Pub.L.
93-268, §4(a), Apr. 17, 1974, 88 Stat. 87; Pub.L. 103-94, §2, Oct.
6, 1993, 107 Stat. 1003.

5 U.S.C. § 7325. Political activity permitted; employees resid-
ing in certain municipalities

The Office of Personnel Management may prescribe regulations
permitting employees, without regard to the prohibitions in para-
graphs (2) and (3) of section 7323(a) and paragraph (2) of Section
7323(b) of this title, to take an active part in political management
and political campaigns involving the municipality or other polit-
ical subdivision in which they reside, to the extent the Office con-
siders it to be in their domestic interest, when—

(1) the municipality or political subdivision is in Maryland or
Virginia and in the immediate vicinity of the District of Colum-
bia, or is a municipality in which the majority of voters are
employed by the Government of the United States; and

(2) the Office determines that because of special or unusual
circumstances which exist in the municipality or political sub-
division it is in the domestic interest of the employees and in-
dividuals to permit that political participation.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 526; Pub.L. 96-54, § 2(a)(44),
Aug. 14, 1979, 93 Stat. 384; Pub.L. 103-94, §2, Oct. 6, 1993, 107
Stat. 1004; Pub.L. 104-93; Title III, §308, Jan. 6, 1996, 109 Stat.
966.

5 U.S.C. § 7326. Penalties

An employee or individual who violates section 7323 or 7324 of
this title shall be removed from his position, and funds appro-
priated for the position from which removed thereafter may not be
used to pay the employee or individual. However, if the Merit Sys-
tems Protection Board finds by unanimous vote that the violation
does not warrant removal, a penalty of not less than 30 days’ sus-
pension without pay shall be imposed by direction of the Board.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 526; Pub.L. 103—94, § 2, Oct.
6, 1993, 107 Stat. 1004.

5 U.S.C. § 7351. Gifts to superiors

(a) An employee may not—
(1) solicit a contribution from another employee for a gift to
an official superior;
(2) make a donation as a gift or give a gift to an official supe-
rior; or
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(3) accept a gift from an employee receiving less pay than
himself.

(b) An employee who violates this section shall be subject to ap-
propriate disciplinary action by the employing agency or entity.

(c) Each supervising ethics office (as defined in section
7353(d)(1)) is authorized to issue regulations implementing this
section, including regulations exempting voluntary gifts or con-
tributions that are given or received for special occasions such as
marriage or retirement or under other circumstances in which gifts
are traditionally given or exchanged.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 527; as amended Pub.L.
101-194, Title III, §301, Nov. 30, 1989, 103 Stat. 1745; Pub.L.
101-280, §4(a), May 4, 1990, 104 Stat. 157.)

5 U.S.C. §7353. Gifts to Federal employees

(a) Except as permitted by subsection (b), no Member of Congress
or officer or employee of the executive, legislative, or judicial
branch shall solicit or accept anything of value from a person—

(1) seeking official action from, doing business with, or (in
the case of executive branch officers and employees) conducting
activities regulated by, the individual’s employing entity; or

(2) whose interests may be substantially affected by the per-
formance or nonperformance of the individual’s official duties.

(b)(1) Each supervising ethics office is authorized to issue rules
or regulations implementing the provisions of this section and pro-
viding for such reasonable exceptions as may be appropriate.

(2)(A) Subject to subparagraph (B), a Member, officer, or em-
ployee may accept a gift pursuant to rules or regulations estab-
lished by such individual’s supervising ethics office pursuant to
paragraph (1);

(B) No gift may be accepted pursuant to subparagraph (A) in re-
turn for being influenced in the performance of any official act.

(3) Nothing in this section precludes a Member, officer, or em-
ployee from accepting gifts on behalf of the United States Govern-
ment or any of its agencies in accordance with statutory authority.

(c) A Member of Congress or an officer or employee who violates
this section shall be subject to appropriate disciplinary and other
remedial action in accordance with any applicable laws. Executive
orders, and rules or regulations.

(d) For purposes of this section—

(1) the term “supervising ethics office” means—

(A) the Committee on Standards of Official Conduct of
the House of Representatives or the House of Representa-
tives as a whole, for Members, officers, and employees of
the House of Representatives;

(B) the Select Committee on Ethics of the Senate, or the
Senate as a whole, for Senators, officers, and employees of
the Senate;

(C) the dJudicial Conference of the United States for
judges and judicial branch officers and employees;

(D) the Office of Government Ethics for all executive
branch officers and employees; and
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(E) the ethics committee with which the officer or em-
ployee is required to file financial disclosure forms, for all
legislative branch officers and employees other than those
specified in subparagraphs (A) and (B), except that such
authority may be delegated; and

(2) the term “officer or employee” means an individual hold-
ing an appointive or elective position in the executive, legisla-
tive, or judicial branch of Government, other than a Member
of Congress.

Added Pub.L. 101-194, Nov. 30, 1989, Title III, §303, 103 Stat.
1746, amended Pub.L. 101-280, §4(d), May 4, 1990, 104 Stat. 158.



F. POLITICAL ACTIVITIES: STATE AND LOCAL
EMPLOYEES (TITLE 5, UNITED STATES CODE)

5 U.S.C. §1501. Definitions

For the purpose of this chapter—

(1) “State” means a State or territory or possession of the
United States;

(2) “State or local agency” means the executive branch of a
State, municipality, or other political subdivision of a State, or
an agency or department thereof;

(3) “Federal agency” means an Executive agency or other
agency of the United States, but does not include a member
bank of the Federal Reserve System; and

(4) “State or local officer or employee” means an individual
employed by a State or local agency whose principal employ-
ment is in connection with an activity which is financed in
whole or in part by loans or grants made by the United States
or a Federal agency, but does not include—

(A) an individual who exercises no functions in connec-
tion with that activity; or

(B) an individual employed by an educational or re-
search institution, establishment, agency or system which
is supported in whole or in part by a State or political sub-
division thereof, or by a recognized religious, philan-
thropic, or cultural organization.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 403; as amended by Pub.L.
93-443, Title VI, §401(c), Oct. 15, 1974, 88 Stat. 1290.

5 U.S.C. §1502. Influencing elections; taking part in political
campaigns; prohibitions; exceptions

(a) A State or local officer or employee may not—

(1) use his official authority or influence for the purpose of
interfering with or affecting the result of an election or a nomi-
nation for office;

(2) directly or indirectly coerce, attempt to coerce, command,
or advise a State or local officer or employee to pay, lend, or
contribute anything of value to a party, committee, organiza-
tion, agency, or person for political purposes; or

(3) be a candidate for elective office.

(b) A State or local officer or employee retains the right to vote
as he chooses and to express his opinions on political subjects and
candidates.

(c) Subsection (a)(3) of this section does not apply to—

(1) the Governor or Lieutenant Governor of a State or an in-
dividual authorized by law to act as Governor;

(2) the mayor of a city;

(115)
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(3) a duly elected head of an executive department of a State
or municipality who is not classified under a State or munic-
ipal merit or civil-service system; or

(4) an individual holding elective office.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 404; as amended by Pub.L.
93-443, Title IV, §401(a), Oct. 15, 1974, 88 Stat. 1290.

5 U.S.C. §1503. Nonpartisan candidacies permitted

Section 1502(a)(3) of this title does not prohibit any State or local
officer or employee from being a candidate in any election if none
of the candidates is to be nominated or elected at such election as
representing a party any of whose candidates for Presidential elec-
tor received votes in the last preceding election at which Presi-
dential electors were selected.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 404; as amended by Pub.L.
93-443, Title IV, §401(b)(1), Oct. 15, 1974, 88 Stat. 1290.

5 U.S.C. §1504. Investigations; notice of hearing

When a Federal agency charged with the duty of making a loan
or grant of funds of the United States for use in an activity by a
State or local officer or employee has reason to believe that the offi-
cer or employee has violated section 1502 of this title, it shall re-
port the matter to the Special Counsel. On receipt of the report, or
on receipt of other information which seems to the Special Counsel
to warrant an investigation, the Special Counsel shall investigate
the report and such other information and present his findings and
any charges based on such findings to the Merit Systems Protec-
tion Board, which shall—

(1) fix a time and place for a hearing; and
(2) send, by registered or certified mail, to the officer or em-
ployee charged with the violation and to the State or local
agency employing him a notice setting forth a summary of the
alleged violation and giving the time and place of the hearing.
The hearing may not be held earlier than 10 days after the mailing
of the notice.

Pub.L. 89-544, Sept. 6, 1966, 80 Stat. 405; as amended by Pub.L.
95-454, Title IX, §906(c)(7), Oct. 13, 1978, 92 Stat. 1225.

5 U.S.C. §1505. Hearings; adjudications; notice of determina-
tions

Either the State or local officer or employee or the State or local
agency employing him, or both, are entitled to appear with counsel
at the hearing under section 1504 of this title, and be heard. After
this hearing, the Merit System Protection Board shall—

(1) determine whether a violation of section 1502 of this title
has occurred;

(2) determine whether the violation warrants the removal of
the officer or employee from his office or employment; and

(3) notify the officer or employee and the agency of the deter-
mination by registered or certified mail.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 405; as amended by Pub.L.
95-454, Title IX, §906(a)(6), Oct. 13, 1978, 92 Stat. 1225.
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5 U.S.C. §1506. Orders; withholding loans or grants; limita-
tions

(a) When the Merit Systems Protection Board finds—

(1) that a State or local officer or employee has not been re-
moved from his office or employment within 30 days after no-
tice of a determination by the Board that he has violated sec-
tion 1502 of this title and that the violation warrants removal;
or

(2) that the State or local officer or employee has been re-
moved and has been appointed within 18 months after his re-
moval to an office or employment in the same State in a State
or local agency which does not receive loans or grants from a
Federal agency;

the Board shall make and certify to the appropriate Federal agency
an order requiring that agency to withhold from its loans or grants
to the State or local agency to which notice was given an amount
equal to 2 years’ pay at the rate the officer or employee was receiv-
ing at the time of the violation. When the State or local agency to
which appointment within 18 months after removal has been made
is one that receives loans or grants from a Federal agency, the
Board order shall direct that the withholding be made from that
State or local agency.

(b) Notice of the order shall be sent by registered or certified
mail to the State or local agency from which the amount is ordered
to be withheld. After the order becomes final, the Federal agency
to which the order is certified shall withhold the amount in accord-
ance with the terms of the order. Except as provided by section
1508 of this title, a determination or order of the Board becomes
final at the end of 30 days after mailing the notice of the deter-
mination or order.

(c) The Board may not require an amount to be withheld from
a loan or grant pledged by a State or local agency as security for
its bonds or notes if the withholding of that amount would jeop-
ardize the payment of the principal or interest on the bonds or
notes.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 405; as amended by Pub.L.
95-454, Title IX, §906(a)(6), Oct. 13, 1978, 92 Stat. 1225.

5 U.S.C. §1507. Subpenas and depositions

(a) The Merit Systems Protection Board may require by subpena
the attendance and testimony of witnesses and the production of
documentary evidence relating to any matter before it as a result
of this chapter. Any member of the Board may sign subpenas, and
members of the Board and its examiners when authorized by the
Board may administer oaths, examine witnesses, and receive evi-
dence. The attendance of witnesses and the production of documen-
tary evidence may be required from any place in the United States
at the designated place of hearing. In case of disobedience to a sub-
pena, the Board may invoke the aid of a court of the United States
in requiring the attendance and testimony of witnesses and the
production of documentary evidence. In case of contumacy or re-
fusal to obey a subpena issued to a person, the United States Dis-
trict Court within whose jurisdiction the inquiry is carried on may
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issue an order requiring him to appear before the Board, or to
produce documentary evidence if so ordered, or to give evidence
concerning the matter in question; and any failure to obey the
order of the court may be punished by the court as a contempt
thereof.

(b) The Board may order testimony to be taken by deposition at
any stage of a proceeding or investigation before it as a result of
this chapter. Depositions may be taken before an individual des-
ignated by the Board and having the power to administer oaths.
Testimony shall be reduced to writing by the individual taking the
deposition, or under his direction, and shall be subscribed by the
deponent. Any person may be compelled to appear and depose and
to produce documentary evidence before the Board as provided by
this section.

(c) A person may not be excused from attending and testifying
or from producing documentary evidence or in obedience to a sub-
pena on the ground that the testimony or evidence, documentary
or otherwise, required of him may tend to incriminate him or sub-
ject him to a penalty or forfeiture for or on account of any trans-
action, matter, or thing concerning which he is compelled to testify,
or produce evidence, documentary or otherwise, before the Board in
obedience to a subpena issued by it. A person so testifying is not
exempt from prosecution and punishment for perjury committed in
so testifying.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 406; as amended by Pub.L.
95-454, Title IX, §906(a)(6), Oct. 13, 1978, 92 Stat. 1225.

5 U.S.C. §1508. Judicial review

A party aggrieved by a determination or order of the Merit Sys-
tems Protection Board under section 1504, 1505, or 1506 of this
title may, within 30 days after the mailing of notice of the deter-
mination or order, institute proceedings for review thereof by filing
a petition in the United States District Court for the district in
which the State or local officer or employee resides. The institution
of the proceedings does not operate as a stay of the determination
or order unless—

(1) the court specifically orders a stay; and
(2) the officer or employee is suspended from his office or em-

ployment while the proceedings are pending.
A copy of the petition shall immediately be served on the Board,
and thereupon the Board shall certify and file in the court a tran-
script of the record on which the determination or order was made.
The court shall review the entire record including questions of fact
and questions of law. If application is made to the court for leave
to adduce additional evidence, and it is shown to the satisfaction
of the court that the additional evidence may materially affect the
result of the proceedings and that there were reasonable grounds
for failure to adduce this evidence in the hearing before the Board,
the court may direct that the additional evidence be taken before
the Board in the manner and on the terms and conditions fixed by
the court. The Board may modify its findings of fact or its deter-
mination or order in view of the additional evidence and shall file
with the court the modified findings, determination, or order; and
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the modified findings of fact, if supported by substantial evidence,
are conclusive. The court shall affirm the determination or order,
or the modified determination or order, if the court determines that
it is in accordance with law. If the court determines that the deter-
mination or order, or the modified determination or order, is not
in accordance with law, the court shall remand the proceeding to
the Board with directions either to make a determination or order
determined by the court to be lawful or to take such further pro-
ceedings as, in the opinion of the court, the law requires. The judg-
ment and decree of the court are final, subject to review by the ap-
propriate United States Court of Appeals as in other cases, and the
judgment and decree of the court of appeals are final, subject to re-
view by the Supreme Court of the United States on certiorari or
certification as provided by section 1254 of title 28. If a provision
of this section is held to be invalid as applied to a party by a deter-
mination or order of the Board, the determination or order becomes
final and effective as to that party as if the provision had not been
enacted.

Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 406; as amended by Pub.L.
95-454, Title IX, §906(a)(6), Oct. 13, 1978, 92 Stat. 1225.



G. LIMITATIONS ON OUTSIDE EMPLOYMENT AND
ELIMINATION OF HONORARIA

5 U.S.C. App. 4 §501. Outside earned income limitation [title
V of the Ethics in Government Act of 1978, as
amended]

(a) Outside earned income limitation—

(1) Except as provided by paragraph (2), a Member or an of-
ficer or employee who is a noncareer officer or employee and
who occupies a position classfied above GS-15 of the General
Schedule or, in the case of positions not under the General
Schedule, for which the rate of basic pay is equal to or greater
than 120 percent of the minimum rate of basic pay payable for
GS-15 of the General Schedule, may not in any calendar year
have outside earned income attributable to such calendar year
which exceeds 15 percent of the annual rate of basic pay for
level II of the Executive Schedule under section 5313 of title
5, United States Code, as of January 1 of such calendar year.

(2) In the case of any individual who becomes a Member or
an officer or employee who is a noncareer officer or employee
and who occupies a position classified above GS-15 of the Gen-
eral Schedule or, in the case of positions not under the General
Schedule, for which the rate of basic pay is equal to or greater
than 120 percent of the minimum rate of basic pay payable for
GS-15 of the General Schedule, such individual may not have
outside earned income attributable to the portion of that cal-
endar year which occurs after such individual becomes a Mem-
ber or such an officer or employee which exceeds 15 percent of
the annual rate of basic pay for level II of the Executive Sched-
ule under section 5313 of title 5, United States Code, as of Jan-
uary 1 of such calendar year multiplied by a fraction, the nu-
merator of which is the number of days such individual is a
Member or such officer or employee during such calendar year
and the denominator of which is 365.

(b) Honoraria prohibition.—An individual may not receive any
honorarium while that individual is a Member, officer or employee.

(c) Treatment of charitable contributions.—Any honorarium
which, except for subsection (b), might be paid to a Member, officer
or employee, but which is paid instead on behalf of such Member,
officer or employee to a charitable organization, shall be deemed
not to be received by such Member, officer or employee. [See also
Senate Rule 35 pertaining to gifts.] No such payment shall exceed
$2,000 or be made to a charitable organization from which such in-

(120)
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dividual or a parent, sibling, spouse, child, or dependent relative of
such individual derives any financial benefit.

Pub.L. 95-521, Title V, Oct. 26, 1978, 92 Stat. 1864, as amended
Pub.L. 101-194, Title VI §601(a), Nov. 30, 1989, 103 Stat. 1760;
Pub.L. 101-280 § 7(a), May 4, 1990, 104 Stat. 161; Pub.L. 102-378,
§4(b)(1), (2), Oct. 2, 1992, 106 Stat. 1357.

5 U.S.C. App. §502. Limitations on outside employment

(a) Limitations.—A Member or an officer or employee who is a
noncareer officer or employee and who occupies a position classified
above GS-15 of the General Schedule or, in the case of positions
not under the General Schedule, for which the rate of basic pay is
equal to or greater than 120 percent of the minimum rate of basic
pay payable for GS—-15 of the General Schedule shall not—

(1) receive compensation for affiliating with or being em-
ployed by a firm, partnership, association, corporation, or other
entity which provides professional services involving a fidu-
ciary relationship;

(2) permit that Member’s, officer’s, or employee’s name to be
used by any such firm, partnership, association, corporation, or
other entity;

(3) receive compensation for practicing a profession which in-
volves a fiduciary relationship;

(4) serve for compensation as an officer or member of the
board of any association, corporation, or other entity; or

(5) receive compensation for teaching, without the prior noti-
fication and approval of the appropriate entity referred to in
section 503.

(b) Teaching compensation of justices and judges retired from
regular active service.—For purposes of the limitation under sec-
tion 501(a), any compensation for teaching approved under sub-
section (a)(5) of this section shall not be treated as outside earned
income—

(1) when received by a justice of the United States retired
from regular active service under section 371(b) of title 28,
United States Code;

(2) when received by a judge of the United States retired
from regular active service under section 371(b) of title 28,
United States Code, for teaching performed during any cal-
endar year for which such judge has met the requirements of
subsection (f) of section 371 of title 28, United States Code, as
certified in accordance with such subsection; or

(3) when received by a justice or judge of the United States
retired from regular active service under section 372(a) of title
28, United States Code.

Pub.L. 95-521, Title V, Oct. 26, 1978, 92 Stat. 1864, as amended
Pub.L. 101-194, Title VI, §601(a), Nov. 30, 1989, 103 Stat. 1760;
Pub.L. 101-280, § 7(a)(1), (b), May 4, 1990, 104 Stat. 161; Pub.L.
101-650, Title III, § 319, Dec. 1, 1990, 104 Stat. 5117; Pub.L. 102—
198, §6, Dec. 9, 1991, 105 Stat. 1624; Pub.L. 102-378, §4(b)(3),
Oct. 2, 1992, 106 Stat. 1357.
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5 U.S.C. App. §503. Administration

This title shall be subject to the rules and regulations of—

(1) and administered by—

(A) the Committee on Standards of Official Conduct of
the House of Representatives, with respect to Members, of-
ficers, and employees of the House of Representatives; and

(B) in the case of Senators and legislative branch officers
and employees other than those officers and employees
specified in subparagraph (A), the committee to which re-
ports filed by such officers and employees under title I are
transmitted under such title, except that the authority of
this section may be delegated by such committee with re-
spect to such officers and employees;

(2) The Office of Government Ethics and administered by
designated agency ethics officials with respect to officers and
employees of the executive branch; and

(3) and administered by the dJudicial Conference of the
United States (or such other agency as it may designate) with
respect to officers and employees of the judicial branch.

Pub.L. 95-521, Title V, Oct. 26, 1978, 92 Stat. 1864, as amended
Pub.L. 101-194, Title VI §601(a), Nov. 30, 1989, 103 Stat. 1760;
Pub.L. 101-280, §7(c), May 4, 1990, 104 Stat. 161; Pub.L. 102-90,
Title I, § 6(b)(1), Aug. 14, 1991, 105 Stat. 450.

5 U.S.C. App. §504. Civil penalties

(a) Civil action.—The Attorney General may bring a civil action
in any appropriate United States district court against any indi-
vidual who violates any provision of section 501 or 502. The court
in which such action is brought may assess against such individual
a civil penalty of not more than $10,000 or the amount of com-
pensation, if any, which the individual received for the prohibited
conduct, whichever is greater.

(b) Advisory opinions.—Any entity described in section 503 may
render advisory opinions interpreting this title, in writing, to indi-
viduals covered by this title. Any individual to whom such an advi-
sory opinion is rendered and any other individual covered by this
title who is involved in a fact situation which is indistinguishable
in all material aspects, and who, after the issuance of such advi-
sory opinion, acts in good faith in accordance with its provisions
and findings shall not, as a result of such actions, be subject to any
sanction under subsection (a).

Pub.L. 95-521, Title V, Oct. 26, 1978, 92 Stat. 1864, as amended
Pub.L. 101-194, Title VI, §601(a), Nov. 30, 1989, 103 Stat. 1761.

5 U.S.C. App. §505. Definitions

For purposes of this title:

(1) The term “Member” means a Senator in, a Representa-
tive in, or a Delegate or Resident Commissioner to, the Con-
gress.

(2) The term “officer or employee” means any officer or em-
ployee of the Government except any special Government em-
;élogee (as defined in section 202 of title 18, United States

ode).
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(3) The term “honorarium” means a payment of money or
anything of value for an appearance, speech or article (includ-
ing a series of appearances, speeches, or articles if the subject
matter is directly related to the individual’s official duties or
the payment is made because of the individual’s status with
the Government) by a Member, officer or employee, excluding
any actual and necessary travel expenses incurred by such in-
dividual (and one relative) to the extent that such expenses are
paid or reimbursed by any other person, and the amount other-
wise determined shall be reduced by the amount of any such
expenses to the extent that such expenses are not paid or reim-
bursed.

(4) The term “travel expenses” means, with respect to a
Member, officer or employee, or a relative of any such indi-
vidual, the cost of transportation, and the cost of lodging and
meals while away from his or her residence or principal place
of employment.

(5) The term “charitable organization” means an organiza-
tifon described in section 170(c) of the Internal Revenue Code
of 1986.

Pub.L. 95-521, Title V, Oct. 26, 1978, 92 Stat. 1864, as amended
Pub.L. 101-194, Title VI, §601(A), Nov. 30, 1989, 103 Stat. 1760;
Pub.L. 102-90, Title I, §6(b)2) and Title III, §314(b), August 14,
1991, 105 Stat. 450, 469.



H. CRIMINAL CODE PROVISIONS (TITLE 18, UNITED
STATES CODE)

CHAPTER 11—BRIBERY, GRAFT, AND CONFLICTS OF INTEREST

18 U.S.C. §203. Compensation to Members of Congress, offi-
cers and others in matters affecting the Govern-
ment

(a) Whoever, otherwise than as provided by law for the proper
discharge of official duties, directly or indirectly—

(1) demands, seeks, receives, accepts, or agrees to receive or
accept any compensation for any representational services, as
agent or attorney or otherwise, rendered or to be rendered ei-
ther personally or by another—

(A) at a time when such person is a Member of Con-
gress, Member of Congress Elect, Delegate, Delegate Elect,
Resident Commissioner, or Resident Commissioner Elect;
or

(B) at a time when such person is an officer or employee
or Federal judge of the United States in the executive, leg-
islative, or judicial branch of the Government, or in any
agency of the United States, in relation to any proceeding,
application, request for a ruling or other determination,
contract, claim, controversy, charge, accusation, arrest or
other particular matter in which the United States is a
party or has a direct and substantial interest, before any
department, agency, court, court-martial, officer, or any
civil, military, or naval commission; or

(2) knowingly gives, promises, or offers any compensation for
any such representational services rendered or to be rendered
at a time when the person to whom the compensation is given,
promised, or offered, is or was such a Member, Member Elect,
Delegate, Delegate Elect, Commissioner, Commissioner Elect,
Federal judge, officer, or employee;

(b) Whoever, otherwise than as provided by law for the proper
discharge of official duties, directly or indirectly—

(1) demands, seeks, receives, accepts, or agrees to receive or
accept any compensation for any representational services, as
agent or attorney or otherwise, rendered or to be rendered ei-
ther personally or by another, at a time when such person is
an officer or employee of the District of Columbia, in relation
to any proceeding, application, request for a ruling or other de-
termination, contract, claim, controversy, charge, accusation,
arrest, other particular matter in which the District of Colum-
bia is a party or has a direct and substantial interest, before
any department, agency, court, officer, or commission; or

(124)
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(2) knowingly gives, promises, or offers any compensation for
any such representational services rendered or to be rendered
at a time when the person to whom the compensation is given,
promised, or offered, is or was an officer or employee of the
District of Columbia;

shall be subject to the penalties set forth in section 216 of this title.

(c) A special Government employee shall be subject to sub-
sections (a) and (b) only in relation to a particular matter involving
a specific party or parties—

(1) in which such employee has at any time participated per-
sonally and substantially as a Government employee or as a
special Government employee through decision, approval, dis-
approval, recommendation, the rendering of advice, investiga-
tion or otherwise; or

(2) which is pending in the department or agency of the Gov-
ernment in which such employee is serving except that para-
graph (2) of this subsection shall not apply in the case of a spe-
cial Government employee who has served in such department
or agency no more than sixty days during the immediately pre-
ceding period of three hundred and sixty-five consecutive days.

(d) Nothing in this section prevents an officer or employee, in-
cluding a special Government employee, from acting, with or with-
out compensation, as agent or attorney for or otherwise rep-
resenting his parents, spouse, child, or any person for whom, or for
any estate for which, he is serving as guardian, executor, adminis-
trator, trustee, or other personal fiduciary except—

(1) in those matters in which he has participated personally
and substantially as a Government employee or as a special
Government employee through decision, approval, disapproval,
recommendation, the rendering of advice, investigation, or oth-
erwise; or

(2) in those matters that are the subject of his official re-
sponsibility, subject to approval by the Government official re-
sponsible for appointment to his position.

(e) Nothing in this section prevents a special Government em-
ployee from acting as agent or attorney for another person in the
performance of work under a grant by, or a contract with or for the
benefit of, the United States if the head of the department or agen-
cy concerned with the grant or contract certifies in writing that the
national interest so requires and publishes such certification in the
Federal Register.

(f) Nothing in this section prevents an individual from giving tes-
timony under oath or from making statements required to be made
under penalty or perjury.

Added Pub.L. 87-849, § 1(a), Oct. 23, 1962, 76 Stat. 1121; amended
Pub.L. 91405, Title II, §204(d) (2), (3), Sept. 22, 1970, 84 Stat 853;
Pub.L. 99-646, §47(a), Nov. 10, 1986, 100 Stat. 3604; Pub.L. 101-
194, Title IV, §402, Nov. 30, 1989, 103 Stat. 1748; Pub.L. 101-280,
§5(b), May 4, 1990, 104 Stat. 159.

18 U.S.C. § 210. Offer to procure appointive public office

Whoever pays or offers or promises any money or things of value,
to any person, firm, or corporation in consideration of the use or
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promise to use any influence to procure any appointive office or
place under the United States for any person, shall be fined under
this title or imprisoned not more than one year, or both.

June 25, 1948, ch. 62 Stat. 694; § 210, formerly § 214, renumbered
Oct. 23, 1962, Pub.L. 87-849, § 1(b), 76 Stat. 1125; Sept. 13, 1994,
Pub.L. 103-322, Title XXXIII, § 330016(1)(H), 108 Stat. 2147.

18 U.S.C. §211. Acceptance or solicitation to obtain appoint-
ive public office

Whoever solicits or receives, either as a political contribution, or
for personal emolument, any money or thing of value, in consider-
ation of the promise of support or use of influence in obtaining for
any person any appointive office or place under the United States,
shall be fined under this title or imprisoned not more than one
year, or both.

Whoever solicits or receives anything of value in consideration of
aiding a person to obtain employment under the United States ei-
ther by referring his name to an executive department or agency
of the United States or by requiring the payment of a fee because
such person has secured such employment shall be fined under this
title or imprisoned not more than one year, or both. This section
shall not apply to such services rendered by an employment agency
pursuant to the written request of an executive department or
agency of the United States.

June 25, 1948, ch. 645, 62 Stat. 694; § 211, formerly § 215, amended
Sept. 13, 1951, ch. 380, 65 Stat. 320; and renumbered Oct. 23,
1962, Pub.L. 87-849, §1(b), 76 Stat. 1125; Sept. 13, 1994, Pub.L.
103-322, Title XXXIII, § 330016(1)(H), 108 Stat. 2147.

18 U.S.C. §592. Troops at polls

Whoever, being an officer of the Army or Navy, or other person
in the civil, military, or naval service of the United States, orders,
brings, keeps, or has under his authority or control any troops or
armed men at any place where a general or special election is held,
unless such force be necessary to repel armed enemies of the
United States, shall be fined under this title or imprisoned not
more than five years, or both; and be disqualified from holding any
office of honor, profit, or trust under the United States.

This section shall not prevent any officer or member of the
Armed Forces of the United States from exercising the right of suf-
frage in any election district to which he may belong, if otherwise
qualified according to the laws of the State in which he offers to
vote.

June 24, 1948, ch. 645, 62 Stat. 719; Sept. 13, 1994, Pub.L. 103-
322, Title XXXIII, § 330016(1)(K), 108 Stat. 2147.

18 U.S.C. §593. Interference by Armed Forces

Whoever, being an officer or member of the Armed Forces of the
United States prescribes or fixes or attempts to prescribe or fix,
whether by proclamation, order or otherwise, the qualifications of
voters at any election in any State; or

Whoever, being such officer or member, prevents or attempts to
prevent by force, threat, intimidation, advice, or otherwise any
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qualified voter of any State from fully exercising the right of suf-
frage at any general or special election; or

Whoever, being such officer or member, orders or compels or at-
tempts to compel any election officer in any State to receive a vote
from a person not legally qualified to vote; or

Whoever, being such officer or member, imposes or attempts to
impose any regulations for conducting any general or special elec-
tion in a State, different from those prescribed by law; or

Whoever, being such officer or member, interferes in any manner
with an election officer’s discharge of his duties—shall be fined
under this title or imprisoned not more than five years, or both;
and disqualified from holding any office of honor, profit, or trust
under the United States.

This section shall not prevent any officer or member of the
Armed Forces from exercising the right of suffrage in any district
to which he may belong, if otherwise qualified according to the
laws of the State of such district.

June 25, 1948, ch. 645, 62 Stat. 719; Sept. 13, 1994, Pub.L. 103-
322, Title XXXIII, § 330016(1)(K), 108 Stat. 2147.

18 U.S.C. § 594. Intimidation of voters

Whoever intimidates, threatens, coerces, or attempts to intimi-
date, threaten, or coerce, any other person for the purposes of
interfering with the right of such other person to vote or to vote
as he may choose, or of causing such other person to vote for, or
not to vote for, any candidate for the office of President, Vice Presi-
dent, Presidential elector, Member of the Senate, Member of the
House of Representatives, Delegate from the District of Columbia,
or Resident Commissioner, at any election held solely or in part for
the purpose of electing such candidate, shall be fined under this
title or imprisoned not more than one year, or both.

June 25, 1948, ch. 645, 62 Stat. 720; as amended by Pub.L. 91-405,
Title II, §204(d)(5), Sept. 22, 1970, 84 Stat. 853; Sept. 13, 1994,
Pub.L. 103-322, Title XXXIII, § 330016(1)(H), 108 Stat. 2147.

18 U.S.C. §595. Interference by administrative employees of
Federal, State, or territorial governments

Whoever, being a person employed in any administrative position
by the United States, or by any department or agency thereof, or
by the District of Columbia or any agency or instrumentality there-
of, or by any State, Territory, or Possession of the United States,
or any political subdivision, municipality, or agency thereof, or
agency of such political subdivision or municipality (including any
corporation owned or controlled by any State, Territory or Posses-
sion of the United States or by any such political subdivision, mu-
nicipality, or agency), in connection with any activity which is fi-
nanced in whole or in part by loans or grants made by the United
States, or any department or agency thereof, uses his official au-
thority for the purpose of interfering with, or affecting, the nomina-
tion or the election of any candidate for the office of President, Vice
President, Presidential elector, Member of the Senate, Member of
the House of Representatives, Delegate from the District of Colum-



128

bia, or Resident Commissioner, shall be fined under this title or im-
prisoned not more than one year, or both.

This section shall not prohibit or make unlawful any act by any
officer or employee of any educational or research institution, es-
tablishment, agency, or system which is supported in whole or in
part by any State or political subdivision thereof, or by the District
of Columbia or by any Territory or Possession of the United States;
or by any recognized religious, philanthropic or cultural organiza-
tion.

June 25, 1948, c. 645, 62 Stat. 720; as amended by Pub.L. 91-405,
Title II, §204(d)(6), 84 Stat. 853; Sept. 13, 1994, Pub.L. 103-322,
Title XXXITII, § 330016(1)(H), (L), 108 Stat. 2147.

18 U.S.C. §596. Polling Armed Forces

Whoever, within or without the Armed Forces of the United
States, polls any member of such forces, either within or without
the United States, either before or after he executes any ballot
under any Federal or State law, with reference to his choice of or
his vote for any candidate, or states, publishes, or releases any re-
sult of any purported poll taken from or among the members of the
Armed Forces of the United States or including within it the state-
ment of choice for such candidate or of such votes cast by any mem-
ber of the Armed Forces of the United States, shall be fined under
this title or imprisoned for not more than one year, or both.

The word “poll” means any request for information, verbal or
written which by its language or form of expression requires or im-
plies the necessity of an answer, where the request is made with
the intent of compiling the result of the answers obtained, either
for the personal use of the person making the request, or for the
purpose of reporting the same to any other person, persons, polit-
ical party, unincorporated association or corporation, or for the pur-
pgsg of publishing the same orally, by radio, or in written or print-
ed form.

June 25, 1948, ch. 645, 62 Stat. 720; Sept. 13, 1994, Pub.L. 103-
322, Title XXXIII, § 330016(1)(H), 108 Stat. 2147.

18 U.S.C. §597. Expenditures to influence voting

Whoever makes or offers to make an expenditure to any person,
either to vote or withhold his vote, or to vote for or against any
candidate; and

Whoever solicits, accepts, or receives any such expenditure in
consideration of his vote or the withholding of his vote—shall be
fined under this title or imprisoned not more than one year, or
both; and if the violation was willful, shall be fined under this title
or imprisoned not more than two years, or both.

June 24, 1948, ch. 645, 62 Stat. 721; Sept. 13, 1994, Pub.L. 103-
322, Title XXXIII, §330016(1)(H), 108 Stat. 2147; Oct. 11, 1996,
Pub.L. 104-294, Title VI, §601(a)(12), 110 Stat. 3498.

18 U.S.C. §598. Coercion by means of relief appropriations

Whoever uses any part of any appropriation made by Congress
for work relief, relief, or for increasing employment by providing
loans and grants for public-works projects, or exercises or admin-
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isters any authority conferred by any Appropriation Act for the
purpose of interfering with, restraining, or coercing any individual
in the exercise of his right to vote at any election, shall be fined
under this title or imprisoned not more than one year, or both.

June 25, 1948, ch. 645, 62 Stat. 721; Sept. 13, 1994, Pub.L. 103-
322, Title XXXIII, § 330016(1)(H), 108 Stat. 2147.

18 U.S.C. §599. Promise of appointment by candidate

Whoever, being a candidate, directly or indirectly promises or
pledges the appointment, or the use of his influence or support for
the appointment of any person to any public or private position or
employment, for the purpose of procuring support in his candidacy
shall be fined under this title or imprisoned not more than one
year, or both; and if the violation was willful, shall be fined under
this title or imprisoned not more than two years, or both.

June 25, 1948, ch. 645, 62 Stat. 721; Sept. 13, 1994, Pub.L. 103-
322, Title XXXIII, §330016(1)(H), (L), 108 Stat. 2147.

18 U.S.C. §600. Promise of employment or other benefit for
political activity

Whoever, directly or indirectly, promises any employment, posi-
tion, compensation, contract, appointment, or other benefit, pro-
vided for or made possible in whole or in part any Act of Congress,
or any special consideration in obtaining any such benefit, to any
person as a consideration, favor, or reward for any political activity
or for the support of our opposition to any candidate or any polit-
ical party in connection with any general or special election to any
political office or in connection with any primary election or polit-
ical convention or caucus held to select candidates for any political
office, shall be fined under this title or imprisoned not more than
one year, or both.

June 15, 1948, ch. 645, 62 Stat. 721; as amended Pub.L. 92-225,
Title II, § 202, Feb. 7, 1972, 86 Stat. 9; and Pub.L. 94-453, § 3, Oct.
2, 1976, 90 Stat. 1517; Sept. 13, 1994, Pub.L. 103-322, Title
XXXIII, §330016(2)(L), 108 Stat. 2147.

18 U.S.C. §601. Deprivation of employment or other benefit
for political contribution

(a) Whoever, directly or indirectly knowingly causes or attempts
to cause any person to make a contribution of a thing of value (in-
cluding services) for the benefit of any candidate of any political
party, by means of the denial or deprivation, or the threat of the
denial or deprivation, of—

(1) any employment, position, or work in or for any agency
or other entity of the Government of the United States, a
State, or a political subdivision of a State, or any compensation
or benefit of such employment, position, or work; or

(2) any payment or benefit of a program of the United
States, a State, or a political subdivision of a State; if such em-
ployment, position, work, compensation, payment, or benefit is
provided for or made possible in whole or in part by an Act of
Congress, shall be fined under this title or imprisoned not
more than one year, or both.
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(b) As used in this section—

(1) the term “candidate” means an individual who seeks
nomination for election, or election, to Federal, State, or local
office, whether or not such individual is elected, and, for pur-
poses of this paragraph, an individual shall be deemed to seek
nomination for election, or election, to Federal, State, or local
office, if he has (A) taken the action necessary under the law
of a State to qualify himself for nomination for election, or elec-
tion, or (B) received contributions or made expenditures, or has
given his consent for any other person to receive contributions
or make expenditures, with a view to bringing about his nomi-
nation for election, or election, to such office;

(2) the term “election” means (A) a general, special primary,
or runoff election, (B) a convention or caucus of a political
party held to nominate a candidate, (C) a primary election held
for the selection of delegates to a nominating convention of a
political party, (D) a primary election held for the expression
of a preference for the nomination of persons for election to the
office of President, and (E) the election of delegates to a con-
stitutional convention for proposing amendments to the Con-
stitution of the United States or of any State; and

(3) the term “State” means a State of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, or any
territory or possession of the United States.

June 25, 1948, ch. 645, Stat. 721; as amended by Pub.L. 94453,
§1, Oct. 2, 1976, 90 Stat. 1516; Sept. 13, 1994, Pub.L. 103-322,
Title XXXIII, §330016(1)(L), 108 Stat. 2147.

18 U.S.C. § 602. Solicitation of political contributions

(a) It shall be unlawful for—

(1) a candidate for the Congress;

(2) an individual elected to or serving in the office of Senator
or Representative in, or Delegate or Resident Commissioner to,
the Congress;

(3) an officer or employee of the United States or any depart-
ment or agency thereof; or

(4) a person receiving any salary or compensation for serv-
iSces from money derived from the Treasury of the United

tates;
to knowingly solicit any contribution within the meaning of section
301(8) of the Federal Election Campaign Act of 1971 (2 U.S.C.
§431(8)) from any other such officer, employee, or person. Any per-
son who violates this section shall be fined under this title or im-
prisoned not more than 3 years, or both.

(b) The prohibition in subsection (a) shall not apply to any activ-
ity of an employee (as defined in section 7322(1) of title 5) or any
individual employed in or under the United States Postal Service
or the Postal Rate Commission, unless that activity is prohibited
by section 7323 or 7324 of such title.

June 25, 1948, ch. 645, 62 Stat. 722; as amended by Pub.L. 96-187,
Title II, §201(a)(3), Jan. 8, 1980, 93 Stat. 1367; Pub.L. 103-94, §4,
Oct. 6, 1993, 107 Stat. 1004; Sept. 13, 1994, Pub.L. 103-322, Title
XXXIII, §330016(1)(K), 108 Stat. 2147.
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18 U.S.C. §603. Making political contributions

(a) It shall be unlawful for an officer or employee of the United
States or any department or agency thereof, or a person receiving
any salary or compensation for services from money derived from
the Treasury of the United States, to make any contribution within
the meaning of section 301(8) of the Federal Election Campaign Act
of 1971 (2 U.S.C. §431(8)) to any other such officer, employee or
person or to any Senator or Representative in, or Delegate, or Resi-
dent Commissioner to, the Congress, if the person receiving such
contribution is the employer or employing authority of the person
making the contribution. Any person who violates this section shall
be fined under this title or imprisoned not more than three years,
or both.

(b) For purposes of this section, a contribution to an authorized
committee as defined in section 302(e)(1) of the Federal Election
Campaign Act of 1971 [2 U.S.C. §432(e)(1)] shall be considered a
contribution to the individual who has authorized such committee.

(c) The prohibition in subsection (a) shall not apply to any activ-
ity of an employee (as defined in section 7322(1) of title 5) or any
individual employed in or under the United States Postal Service
or the Postal Rate Commission, unless that activity is prohibited
by section 7323 or 7324 of such title.

June 25, 1948, ch. 645, 62 Stat. 722; Oct. 31, 1951, ch. 665, § 20(b),
65 Stat. 718; as amended by Pub.L. 96-187, Title II, §201, Jan. 8,
1980, 93 Stat. 1367; Pub.L. 103-94, §4, Oct. 6, 1993, 107 Stat.
1005; Sept. 13, 1994, Pub.L. 103-322, Title XXXIII, § 330016(1)K),
108 Stat. 2147.

18 U.S.C. § 604. Solicitation from persons on relief

Whoever solicits or receives or is in any manner concerned in so-
liciting or receiving any assessment, subscription, or contribution
for any political purpose from any person known by him to be enti-
tled to, or receiving compensation, employment, or other benefit
provided for or made possible by any Act of Congress appropriating
funds for work relief or relief purposes, shall be fined under this
title or imprisoned not more than one year, or both.

June 25, 1948, ch. 645, 62 Stat. 722; Sept. 13, 1994, Pub.L. 103-
322, Title XXXIII, § 330016(1)(H), 108 Stat. 2147.

18 U.S.C. §605. Disclosure of names of persons on relief

Whoever, for political purposes, furnishes or discloses any list or
names of persons receiving compensation, employment or benefits
provided for or made possible by any Act of Congress appro-
priating, or authorizing the appropriation of funds for work relief
or relief purposes, to a political candidate, committee, campaign
manager, or to any person for delivery to a political candidate, com-
mittee, or campaign manager; and whoever receives any such list
or names for political purposes shall be fined under this title or im-
prisoned not more than one year, or both.

June 25, 1948, ch. 645, 62 Stat. 722; Sept. 13, 1994, Pub.L. 103-
322, Title XXXIII, § 330016(1)(H), 108 Stat. 2147.
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18 U.S.C. §606. Intimidation to secure political contributions

Whoever, being one of the officers or employees of the United
States mentioned in section 602 of this title, discharges, or pro-
motes, or degrades, or in any manner changes the official rank or
compensation of any other officer or employee, or promises or
threatens so to do, for giving or withholding or neglecting to make
any contribution of money or other valuable thing for any political
purpose, shall be fined under this title or imprisoned not more than
three years, or both.

June 25, 1948, ch. 645, 62 Stat. 722; Sept. 13, 1994, Pub.L. 103—
322, Title XXXIII, § 330016(1)(K), 108 Stat. 2147.

18 U.S.C. §607. Place of solicitation

(a) It shall be unlawful for any person to solicit or receive any
contribution within the meaning of section 301(8) of the Federal
Election Campaign Act of 1971 in any room or building occupied
in the discharge of official duties by any person mentioned in sec-
tion 603, or in any navy yard, fort, or arsenal. Any person who vio-
lates this section shall be fined under this title or imprisoned not
more than three years, or both.

(b) The prohibition in subsection (a) shall not apply to the receipt
of contributions by persons on the staff of a Senator or Representa-
tive in, or Delegate or Resident Commissioner to, the Congress,
provided, that such contributions have not been solicited in any
manner which directs the contributor to mail or deliver a contribu-
tion to any room, building, or other facility referred to in subsection
(a), and provided, that such contributions are transferred within
seven days of receipt to a political committee within the meaning
of section 302(e) of the Federal Election Campaign Act of 1971.

June 25, 1948, c. 645, 62 Stat. 722; Pub.L. 96-187, Title II,
§201(a)(5), Jan. 8, 1980, 93 Stat. 1367; Pub.L. 103-322, Title
XXXIII, §330016(1)(K), Sept. 13, 1994, 108 Stat. 2147.

18 U.S.C. §608. Absent uniformed services voters and over-
seas voters

(a) Whoever knowingly deprives or attempts to deprive any per-
son of a right under the Uniformed and Overseas Citizens Absentee
Voting Act shall be fined in accordance with this title or impris-
oned not more than five years, or both.

(b) Whoever knowingly gives false information for the purpose of
establishing the eligibility of any person to register or vote under
the Uniformed and Overseas Citizens Absentee Voting Act, or pays
or offers to pay, or accepts payment for registering or voting under
such Act shall be fined in accordance with this title or imprisoned
not more than five years, or both.

Added Pub.L. 99-410, Title II, §202(a), Aug. 28, 1986, 100 Stat.

929.

18 U.S.C. §609. Use of military authority to influence vote of
member of Armed Forces

Whoever, being a commissioned, noncommissioned, warrant, or
petty officer of an Armed Force, uses military authority to influence
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the vote of a member of the Armed Forces or to require a member
of the Armed Forces to march to a polling place, or attempts to do
so, shall be fined in accordance with this title or imprisoned not
more than five years, or both. Nothing in this section shall prohibit
free discussion of political issues or candidates for public office.

Added Pub.L. 99—410, Title II, §202(a), Aug. 28, 1986, 100 Stat.
929.

18 U.S.C. §610. Coercion of political activity

It shall be unlawful for any person to intimidate, threaten, com-
mand, or coerce, or attempt to intimidate, threaten, command, or
coerce, any employee of the Federal Government as defined section
7322(1) of title 5, United States Code, to engage in, or not to en-
gage in, any political activity, including, but not limited to, voting
or refusing to vote for any candidate or measure in any election,
making or refusing to make any political contribution, or working
or refusing to work on behalf of any candidate. Any person who vio-
lates this section shall be fined under this title or imprisoned not
more than three years, or both.

Pub.L. 103-94, §4(c)(1), Oct. 6, 1993, 107 Stat. 1005; Pub.L. 104—
294, Title VI, §601(a)(1), Oct. 11, 1996, 110 Stat. 3498.



I. USE OF FRANKED MAIL (TITLE 39, UNITED STATES
CODE)

39 U.S.C. §3201. Definitions

As used in this chapter—

(1) “penalty mail” means official mail, other than franked
mail, which is authorized by law to be transmitted in the mail
without prepayment of postage;

(2) “penalty cover” means envelopes, wrappers, labels, or
cards used to transmit penalty mail;

(38) “frank” means the autographic or facsimile signature of
persons authorized by section 3210-3216 and 3218 of this title
to transmit matter through the mail without prepayment of
postage or other indicia contemplated by section 733 and 907
of title 44;

(4) “franked mail” means mail which is transmitted in the
mail under a frank;

(5) “Members of Congress” includes Senators, Representa-
tives, Delegates, and Resident Commissioners; and

(6) “missing child” has the meaning provided by section
4f(‘)3(1) of the Juvenile Justice and Delinquency Prevention Act
of 1974.

Pub.L. 91-375, Aug. 12, 1970, 84 Stat. 751; Pub.L. 99-87, §1(b),
Aug. 9, 1985, 99 Stat. 291.

39 U.S.C. §3210. Franked mail transmitted by the Vice Presi-
dent, Members of Congress, and congressional offi-
cials

(a)(1) It is the policy of the Congress that the privilege of sending
mail as franked mail shall be established under this section in
order to assist and expedite the conduct of the official business, ac-
tivities, and duties of the Congress of the United States.

(2) It is the intent of the Congress that such official business, ac-
tivities, and duties cover all matters which directly or indirectly
pertain to the legislative process or to any congressional represent-
ative functions generally, or to the functioning, working, or oper-
ating of the Congress and the performance of official duties in con-
nection therewith, and shall include, but not be limited to, the con-
veying of information to the public, and the requesting of the views
of the public, or the views and information of other authority of
government, as a guide or a means of assistance in the perform-
ance of those functions.

(3) It is the intent of the Congress that mail matter which is
frankable specifically includes, but is not limited to—

(A) mail matter to any person and to all agencies and offi-
cials of Federal, State, and local governments regarding pro-

(134)
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grams, decisions, and other related matters of public concern
or public service, including any matter relating to actions of a
past or current Congress;

(B) the usual and customary congressional newsletter or
press release which may deal with such matters as the impact
of laws and decisions on State and local governments and indi-
vidual citizens; reports on public and official actions taken by
Members of Congress; and discussions of proposed or pending
legislation or governmental actions and the positions of the
Members of Congress on, and arguments for or against, such
matters;

(C) the usual and customary congressional questionnaire
seeking public opinion on any law, pending or proposed legisla-
tion, public issue, or subject;

(D) mail matter dispatched by a Member of Congress be-
tween his Washington office and any congressional district of-
fices, or between his district offices;

(E) mail matter directed by one Member of Congress to an-
other Member of Congress or to representatives of the legisla-
tive bodies of State and local governments;

(F) mail matter expressing congratulations to a person who
has achieved some public distinction;

(G) mail matter, including general mass mailings, which con-
sists of Federal laws, Federal regulations, other Federal publi-
cations, publications purchased with Federal funds, or publica-
tions containing items of general information;

(H) mail matter which consists of voter registration or elec-
tion information or assistance prepared and mailed in a non-
partisan manner;

(I) mail matter which constitutes or includes a biography or
autobiography of any Member of, or Member-elect to, Congress
or any biographical or autobiographical material concerning
such Member or Member-elect or the spouse or other members
of the family of such Member or Member-elect, and which is
so mailed as a part of a Federal publication or in response to
a specific request therefor and is not included for publicity pur-
poses in a newsletter or other general mass mailing of the
Member or Member-elect under the franking privilege; or

(J) mail matter which contains a picture, sketch, or other
likeness of any Member or Member-elect and which is so
mailed as a part of a Federal publication or in response to a
specific request therefor and, when contained in a newsletter
or other general mass mailing of any Member or Member-elect,
is not of such size, or does not occur with such frequency in
the mail matter concerned, as to lead to the conclusion that the
purpose of such picture, sketch, or likeness is to advertise the
Member or Member-elect rather than to illustrate accom-
panying text.

(4) It is the intent of the Congress that the franking privilege
under this section shall not permit, and may not be used for, the
transmission through the mails as franked mail, of matter which
in its nature is purely personal to the sender or to any other person
and is unrelated to the official business, activities, and duties of
the public officials covered by subsection (b)(1) of this section.
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(5) It is the intent of the Congress that a Member of or Member-
elect to Congress may not mail as franked mail—

(A) mail matter which constitutes or includes any article, ac-
count, sketch, narration, or other text laudatory and com-
plimentary of any Member of, or Member-elect to, Congress on
a purely personal or political basis rather than on the basis of
performance of official duties as a Member or on the basis of
activities as a Member-elect;

(B) mail matter which constitutes or includes—

(i) greetings from the spouse or other members of the
family of such Member or Member-elect unless it is a brief
reference in otherwise frankable mail;

(i1) reports of how or when such Member or Member-
elect, or the spouse or any other member of the family of
such Member or Member-elect, spends time other than in
the performance of, or in connection with, the legislative,
representative, and other official functions of such Member
or the activities of such Member-elect as a Member-elect;
or

(iii) any card expressing holiday greetings from such
Member or Member-elect; or

(C) mail matter which specifically solicits political support
for the sender or any other person or any political party, or a
}z_ote or financial assistance for any candidate for any public of-
ice.

The House Commission on Congressional Mailing Standards and
the Select Committee on Standards and Conduct of the Senate
shall prescribe for their respective Houses such rules and regula-
tions and shall take such other action, as the Commission or Com-
mittee considers necessary and proper for the Members and Mem-
bers-elect to conform to the provisions of this clause and applicable
rules and regulations. Such rules and regulations shall include, but
not be limited to, provisions prescribing the time within which such
mailings shall be mailed at or delivered to any postal facility to at-
tain compliance with this clause and the time when such mailings
shall be deemed to have been so mailed or delivered and such com-
pliance attained.

(6)(A) It is the intent of Congress that a Member of, or Member-
elec’lc to, Congress may not mail any mass mailing as franked
mail—

(i) if the mass mailing is postmarked fewer than 60 days (or,
in the case of a Member of the House, fewer than 90 days) im-
mediately before the date of any primary election or general
election (whether regular, special, or runoff) in which the Mem-
ber is a candidate for reelection; or

(i1) in the case of a Member of, or Member-elect to, the
House who is a candidate for any other public office, if the
mass mailing—

(I) is prepared for delivery within any portion of the ju-
risdiction of or the area covered by the public office which
is outside the area constituting the congressional district
from which the Member of Member-elect was elected; or

(IT) is postmarked fewer than 90 days immediately be-
fore the date of any primary election or general election
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(whether regular, special, or runoff) in which the Member
or Member-elect is a candidate for any other public office.

(B) Any mass mailing which is mailed by the chairman of any
organization referred to in the last sentence of section 3215 of this
title which relates to the normal and regular business of the orga-
nization may be mailed without regard to the provisions of this
paragraph.

(C) No Member of the Senate may mail any mass mailing as
franked mail if such mass mailing is postmarked fewer than 60
days immediately before the date of any primary election or gen-
eral election (whether regular, special, or runoff) for any national,
State or local office in which such Member is a candidate for elec-
tion.

(D) The Select Committee on Ethics of the Senate and the House
Commission on Congressional Mailing Standards shall prescribe for
their respective House rules and regulations, and shall take other
action as the Committee or the Commission considers necessary
and proper for Members and Members-elect to comply with the pro-
visions of this paragraph and applicable rules and regulations. The
rules and regulations shall include provisions prescribing the time
within which mailings shall be mailed at or delivered to any postal
facility and the time when the mailings shall be deemed to have
beenhmailed or delivered to comply with the provisions of this para-
graph.

(E) As used in this section, the term “mass mailing” means, with
respect to a session of Congress, any mailing of newsletters or
other pieces of mail with substantially identical content (whether
such mail is deposited singly or in bulk, or at the same time or dif-
ferent times), totaling more than 500 pieces in that session, except
that such term does not include any mailing—

(i) of matter in direct response to a communication from a
person to whom the matter is mailed,;

(i) from a Member of Congress to other Members of Con-
gress, or to Federal, State, or local government officials; or

(iii) of a news release to the communications media.

(F) For purposes of subparagraphs (A) and (C) if mail matter is
of a type which is not customarily postmarked, the date on which
such matter would have been postmarked if it were of a type cus-
tomarily postmarked shall apply.

(7) A Member of the House of Representatives may not send any
mass mailing outside the congressional district from which the
Member was elected.

(b)(1) The Vice President, each Member of or Member-elect to
Congress, the Secretary of the Senate, the Sergeant at Arms of the
Senate, each of the elected officers of the House of Representatives
(other than a Member of the House), the Legislative Counsels of
the House of Representatives and the Senate, the Law Revision
Counsel of the House of Representatives, and the Senate Legal
Counsel, may send, as franked mail, matter relating to their official
business, activities, and duties, as intended by Congress to be mail-
able as franked mail under subsection (a)(2) and (3) of this section.

(2) If a vacancy occurs in the Office of the Secretary of the Sen-
ate, the Sergeant at Arms of the Senate, an elected officer of the
House of Representatives (other than a Member of the House), the
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Legislative Counsel of the House of Representatives or the Senate,
the Law Revision Counsel of the House of Representatives, or the
Senate Legal Counsel, any authorized person may exercise the
franking privilege in the officer’s name during the period of the va-
cancy.

(3) The Vice President, each Member of Congress, the Secretary
of the Senate, the Sergeant at Arms of the Senate, and each of the
elected officers of the House (other than a Member of the House),
during the 90-day period immediately following the date on which
they leave office, may send, as franked mail, matter on official
business relating to the closing of their respective offices. The
House Commission on Congressional Mailing Standards and the
Select Committee on Standards and Conduct of the Senate shall
prescribe for their respective Houses such rules and regulations,
and shall take such other action as the Commission or Committee
considers necessary and proper, to carry out the provisions of this
paragraph.

(¢c) Franked mail may be in any form appropriate for mail mat-
ter, including, but not limited to, correspondence, newsletters,
questionnaires, recordings, facsimiles, reprints, and reproductions.
Franked mail shall not include matter which is intended by Con-
gress to be nonmailable as franked mail under subsection (a)(4)
and (5) of this section.

(d)(1) A Member of Congress may mail franked mail with a sim-
plified form of address for delivery within that area constituting
t}lle ccc)lngressional district or State from which the Member was
elected.

(2) A Member-elect to the Congress may mail franked mail with
a simplified form of address for delivery within that area consti-
t111tingdthe congressional district or the State from which he was
elected.

(3) A Delegate, Delegate-elect, Resident Commissioner, or Resi-
dent Commissioner-elect to the House of Representatives may mail
franked mail with a simplified form of address for delivery within
the area from which he was elected.

(4) Any franked mail which is mailed under this subsection shall
be mailed at the equivalent rate of postage which assures that the
mail will be sent by the most economical means practicable.

(5) The Senate Committee on Rules and Administration and the
House Commission on Congressional Mailing Standards shall pre-
scribe for their respective Houses rules and regulations governing
any franked mail which is mailed under this subsection and shall
by regulation limit the number of such mailings allowed under this
subsection.

(6)(A) Any Member of, or Member-elect to, the House of Rep-
resentatives entitled to make any mailing as franked mail under
this subsection shall, before making any mailing, submit a sample
or description of the mail matter involved to the House Commission
on Congressional Mailing Standards for an advisory opinion as to
whether the proposed mailing is in compliance with the provisions
of this subsection.

(B) The Senate Select Committee on Ethics may require any
Member of, or Member-elect to, the Senate entitled to make any
mailings as franked mail under this subsection to submit a sample
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or description of the mail matter to the Committee for an advisory
opinion as to whether the proposed mailing is in compliance with
the provisions of this subsection.

(7) Franked mail mailed with a simplified form of address under
this subsection—

(A) shall be prepared as directed by the Postal Service; and
(B) may be delivered to—
(i) each box holder or family on a rural or state route;
(i1) each post office box holder; and
(iii) each stop or box on a city carrier route.

(8) For the purposes of this subsection, a congressional district
includes, in the case of a Representative at Large or Representative
at Large-elect, the State from which he was elected.

(e) The frankability of mail matter shall be determined under the
provisions of this section by the type and content of the mail sent,
or to be sent.

(f) Any mass mailing which otherwise would be permitted to be
mailed as franked mail under this section shall not be so mailed
unless the cost of preparing and printing the mail matter is paid
exclusively from funds appropriated by Congress, except that an
otherwise frankable mass mailing may contain, as an enclosure or
supplement, any public service material which is purely instruc-
tional or informational in nature, and which in content is frankable
under this section.

(g) Notwithstanding any other provision of Federal, State, or
local law, or any regulation thereunder, the equivalent amount of
postage determined under section 3216 of this title on franked mail
mailed under the frank of the Vice President or a Member of Con-
gress, and the cost of preparing or printing such frankable matter
for such mailing under the frank, shall not be considered as a con-
tribution to, or an expenditure by, the Vice President or a Member
of Congress for the purpose of determining any limitation on ex-
penditures or contributions with respect to any such official, im-
posed by any Federal, State, or local law or regulation, in connec-
tion with any campaign of such official for election to any Federal
office.

Pub.L. 91-375, Aug. 12, 1970, 84 Stat. 754; Pub.L. 92-51, §101,
July 9, 1971, 85 Stat. 132; Pub.L. 93-191, § 1(a), Dec. 18, 1973, 87
Stat. 737; Pub.L. 94-177, Dec. 23, 1975, 89 Stat. 1032; Pub.L. 95—
521, Title VII, § 714(a), Oct. 26, 1978, 92 Stat. 1884; Pub.L. 97-69,
§§1-3(a), 4, Oct. 26, 1981, 95 Stat. 1041-1043; Pub.L. 97-263,
§1(1), (2), Sept. 24, 1982, 96 Stat. 1132; Pub.L. 101-163, Title III,
§318, Nov. 21, 1989, 103 Stat. 1068; Pub.L. 101-520, Title III,
§§311(h)(1), 316, Nov. 5, 1990, 104 Stat. 2280, 2283; Pub.L. 102—
392, Title III, §309(a), Oct. 6, 1992, 106 Stat. 1722; Pub.L. 104—
197, Title I, § 102(a), Sept. 16, 1996, 110 Stat. 2401.

39 U.S.C. §3211. Public documents

The Vice President, Members of Congress, the Secretary of the
Senate, the Sergeant at Arms of the Senate, each of the elected of-
ficers of the House of Representatives (other than a Member of the
House) during the 90-day period immediately following the expira-
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tion of their respective terms of office, may send and receive as
franked mail all public documents printed by order of Congress.

Pub.L. 91-375, Aug. 12, 1970, 84 Stat. 754; Pub.L. 93-191, §2,
Dec. 18, 1973, 87 Stat. 741; Pub.L. 97-69, §5(a), Oct. 26, 1981, 95
Stat. 1043.

39 U.S.C. §3212. Congressional Record under frank of Mem-
bers of Congress

(a) Members of Congress may send the Congressional Record as
franked mail.

(b) Members of Congress may send, as franked mail, any part of,
or a reprint any part of, the Congressional Record, including
speeches or reports contained therein, if such matter is mailable as
franked mail under section 3210 of this title.

Pub.L. 91-375, Aug. 12, 1970, 84 Stat. 754; Pub.L. 93-191, §3,
Dec. 18, 1973, 87 Stat. 741.

39 U.S.C. §3213. Seeds and reports from Department of Agri-
culture

Seeds and agriculture reports emanating from the Department of
Agriculture may be mailed—
(1) as penalty mail by the Secretary of Agriculture; and
(2) during the 90-day period immediately following the expi-
ration of their terms of office, as franked mail by Members of
Congress.

Pub.L. 91-375, Aug. 12, 1970, §2, 84 Stat. 754; Pub.L. 97-69,
§5(b), Oct. 26, 1981, 95 Stat. 1043.

39 U.S.C. §3215. Lending or permitting use of frank unlaw-
ful

A person entitled to use a frank may not lend it or permit its use
by any committee, organization, or association, or permit its use by
any person for the benefit or use of any committee, organization,
or association. This section does not apply to any standing, select,
special, or joint committee, or subcommittee thereof, or commission,
of the Senate, House of Representatives, or Congress, composed of
Members of Congress, or to the Democratic caucus or the Repub-
lican conference of the House of Representatives or of the Senate.

Pub.L. 91-375, Aug. 12, 1970, 84 Stat 754; Pub.L. 93-191, §10,
Dec. 18, 1973, 87 Stat. 746.

39 U.S.C. §3216. Reimbursement for franked mailings

(a) The equivalent of—
(1) postage on, and fees and charges in connection with, mail
matter sent through the mails—

(A) under the franking privilege (other than under sec-
tion 3219 of this title), by the Vice President, Members of
and Members-elect to Congress, the Secretary of the Sen-
ate, the Sergeant at Arms of the Senate, each of the elect-
ed officers of the House of Representatives (other than a
Member of the House), the Legislative Counsels of the
House of Representatives and the Senate, the Law Revi-
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sion Counsel of the House of Representatives, and the Sen-
ate Legal Counsel; and
(B) by the survivors of a Member of Congress under sec-
tion 3218 of this title; and
(2) those portions of fees and charges to be paid for handling
and delivery by the Postal Service of Mailgrams considered as
franked mail under section 3219 of this title;
shall be paid by appropriations for the official mail costs of the
Senate and House of Representatives for that purpose and then
paid to the Postal Service as postal revenue. Except as to
Mailgrams and except as provided by sections 733 and 907 of title
44, envelopes, wrappers, cards, or labels used to transmit franked
mail shall bear, in the upper right-hand corner, the sender’s signa-
ture, or a facsimile thereof.

(b) Postage on, and fees and charges in connection with, mail
matter sent through the mails under section 3214 of this title shall
be paid each fiscal year, out of any appropriation made for that
purpose, to the Postal Service as postal revenue in an amount
equivalent to the postage, fees, and charges which would otherwise
be payable on, or in connection with, such mail matter.

(¢) Payment under subsection (a) or (b) of this section shall be
deemed payment for all matter mailed under the frank and for all
fees and charges due the Postal Service in connection therewith.

(d) Money collected for matter improperly mailed under the
franking privilege shall be deposited as miscellaneous receipts in
the general fund of the Treasury.

(e)(1) Not later than two weeks after the last day of each quarter
of the fiscal year, or as soon as practicable thereafter, the Post-
master General shall send to the Chief Administrative Officer of
the House of Representatives, the House of Commission on Con-
gressional Mailing Standards, the Secretary of the Senate, and the
Senate Committee on Rules and Administration a report which
shall contain a tabulation of the estimated number of pieces and
costs of franked mail, as defined in section 3201 of this title, in
each mail classification sent through the mail for that quarter and
for the preceding quarters in the fiscal year, together with separate
tabulations of the number of pieces and costs of such mail sent by
the House and by the Senate.

(2) Two weeks after the close of the second quarter of the fiscal
year, or as soon as practicable thereafter, the Postmaster General
shall send to the Chief Administrative Officer of the House of Rep-
resentatives, the House Commission on Congressional Mailing
Standards, the Committee on House Oversight, the Secretary of the
Senate, and the Senate Committee on Rules and Administration, a
statement of the costs of postage on, and fees and charges in con-
nection with, mail matter sent through the mails as described in
paragraph (1) of this subsection for the preceding two quarters to-
gether with an estimate of such costs for the balance of the fiscal
year. As soon as practicable after receipt of this statement, the
House Commission on Congressional Mailing Standards, the Com-
mittee on House Oversight, and the Senate Committee on Rules
and Administration shall consider promulgating such regulations
for their respective Houses as may be necessary to ensure that
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total postage costs, as described in paragraph (1) of this subsection,
will not exceed the amounts available for the fiscal year.

Pub.L. 91-375, Aug. 12, 1970, 84 Stat. 754; Pub.L. 92-51 §101,
July 9, 1971, 85 Stat. 132; Pub.L. 93-191, §7, Dec. 18, 1973, 87
Stat. 745; Pub.L. 93-255, § 2(a), Mar. 27, 1974, 88 Stat. 52; Pub.L.
95-521, Title VII, § 714(b), Oct. 26, 1978, 92 Stat. 1884; Pub.L. 97—
69, §6(a), Oct. 26, 1981, 95 Stat. 1043; Pub.L. 97-263, § 1(3), Sept.
24,1982, 96 Stat. 1132; Pub.L. 101-163, Title III, § 316(b), formerly
§316(c), §317, Nov. 21, 1989, 103 Stat. 1067, renumbered Pub.L.
101-520, Title III, §311(h)(3)(B), Nov. 5, 1990, 104 Stat. 2280;
Pub.L. 102-90, Title III, § 306, Aug. 14, 1991, 105 Stat. 466; Pub.L.
104-186, Title II, § 220, Aug. 20, 1996, 110 Stat. 1748.

39 U.S.C. §3218. Franked mail for survivors of Members of
Congress

Upon the death of a Member of Congress during his term of of-
fice, the surviving spouse of such Member (or, if there is no sur-
viving spouse, a member of the immediate family of the Member
designated by the Secretary of the Senate or the Clerk of the House
of Representatives, as appropriate, in accordance with rules and
procedures established by the Secretary or the Clerk) may send, for
a period not to exceed 180 days after his death, as franked mail,
nonpolitical correspondence relating to the death of the Member.

Pub.L. 91-375, Aug. 12, 1970, §2, 84 Stat. 755; Pub.L. 93-191,
§11, Dec. 18, 1973, 87 Stat. 746; Pub.L. 97-69, § 6(b), (c)(1) Oct. 26,
1981, 95 Stat. 1043.

39 U.S.C. §3219. Mailgrams

Any Mailgram sent by the Vice President, a Member of or Mem-
ber-elect to Congress, the Secretary of the Senate, the Sergeant at
Arms of the Senate, an elected officer of the House of Representa-
tives (other than a Member of the House), the Legislative Counsel
of the House of Representatives or the Senate, the Law Revision
Counsel of the House of Representatives, or the Senate Legal
Counsel, and then delivered by the Postal Service, shall be consid-
ered as franked mail, subject to section 3216(a)(2) of this title, if
such Mailgram contains matter of the kind authorized to be sent
by that official as franked mail under section 3210 of this title.

Added Pub.L. 93-191, §12(a), Dec. 18, 1973, 87 Stat. 746; Pub.L.
95-521, Title VII, § 714(c), Oct. 26, 1978, 92 Stat. 1884; Pub.L. 97—
263, §(4), Sept. 24, 1982, 96 Stat. 1132.

Advisory Opinions (Title 2, United States Code) re Franking
Privilege

2 U.S.C. §502. Select Committee on Ethics of the Senate

(a) Advisory opinions or consultations respecting franked mail for
persons entitled to franking privilege; franking privilege regula-
tions

The Select Committee on Standards and Conduct [Select Com-
mittee on Ethics] of the Senate shall provide guidance, assistance,
advice and counsel, through advisory opinions or consultations, in
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connection with the mailing or contemplated mailing of franked
mail under section 3210, 3211, 3212, 3213(2), 3218, or 3219, and
in connection with the operation of section 3215, of Title 39, upon
the request of any Member of the Senate or Member-elect, sur-
viving spouse of any of the foregoing, or other Senate official, enti-
tled to send mail as franked mail under any of those sections. The
select committee shall prescribe regulations governing the proper
use of the franking privilege under those sections by such persons.

(b) Complaint of franked mail violations; investigation; notice and
hearing; decision of select committee; enforcement

Any complaint filed by any person with the select committee that
a violation of any section of Title 39 referred to in subsection (a)
of this section is about to occur or has occurred within the imme-
diately preceding period of one year, by any person referred to in
such subsection (a), shall contain pertinent factual material and
shall conform to regulations prescribed by the select committee.
The select committee, if it determines there is reasonable justifica-
tion for the complaint, shall conduct an investigation of the matter,
including an investigation of reports and statements filed by the
complainant with respect to the matter which is the subject of the
complaint. The committee shall afford to the person who is the sub-
ject of the complaint due notice and, if it determines that there is
substantial reason to believe that such violation has occurred or is
about to occur, opportunity for all parties to participate in a hear-
ing before the select committee. The select committee shall issue a
written decision of each complaint under this subsection not later
than thirty days after such a complaint has been filed or, if a hear-
ing is held, not later than thirty days after the conclusion of such
hearing. Such decision shall be based on written findings of fact in
the case by the select committee. If the select committee finds in
its written decision, that a violation has occurred or is about to
occur, the committee may take such action and enforcement as it
considers appropriate in accordance with applicable rules, prece-
dents, and standing orders of the Senate, and such other standards
as may be prescribed by such committee.

(¢) Administrative or judicial jurisdiction of civil actions respecting
franking law violations or abuses of franking privilege depend-
ent on filing of complaint with select committee and rendition
of decision of such committee

Notwithstanding any other provision of law, no court or adminis-
trative body in the United States or in any territory thereof shall
have jurisdiction to entertain any civil action of any character con-
cerning or related to a violation of the franking laws or an abuse
of the franking privilege by any person listed under subsection (a)
of this section as entitled to send mail as franked mail, until a com-
plaint has been filed with the select committee and the committee
has rendered a decision under subsection (b) of this section.

(d) Administrative procedure regulations

The select committee shall prescribe regulations for the holding
of investigations and hearings, the conduct of proceedings, and the
rendering of decisions under this subsection providing for equitable
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procedures and the protection of individual, public, and Govern-
ment interests. The regulations shall, insofar as practicable, con-
tain the substance of the administrative procedure provisions of
sections 551 to 559 and 701 to 706, of Title 5. These regulations
shall govern matters under this subsection subject to judicial re-
view thereof.

(e) Property of Senate; records of select committee; voting record; lo-
cation of records, data, and files

The select committee shall keep a complete record of all its ac-
tions, including a record of the votes on any question on which a
record vote is demanded. All records, data, and files of the select
committee shall be the property of the Senate and shall be kept in
the offices of the select committee or such other places as the com-
mittee may direct.

Pub.L. 93-191, §6, Dec. 18, 1973, 87 Stat. 743; Pub.L. 93-255,
§3(b), Mar. 27, 1974, 88 Stat. 52.

Regulations Governing Official Mail

As directed by Public Laws 97-69 and 99-87 and pursuant to
other authorities, it is resolved by the Committee on Rules and Ad-
ministration of the United States Senate, that use of Senate re-
sources and facilities for preparing and sending franked mail shall
be subject to the following regulations, effective Sept. 30, 1998.

DEFINITIONS

SEC. 1. As used in these regulations—

(a) the term “election fiscal year” means a Federal fiscal year
in 1(;vhich regular biennial general elections of Senators are

eld;

(b) the term “final printing and mailing clearance” means an
approval of a blue line, color key, or other page proof giving
final authorization to print and mail material submitted by a
Senate office to the Sergeant at Arms;

(c) the term “franked mail” as defined in section 3201(4) of
title 39, U.S. Code, means—

. . mail which is transmitted in the mail under a frank.”

(d) the term “mass mailing” as defined in section
3210(a)(6)(E) of title 39, U.S. Code, as amended by the Legisla-
tive Branch Appropriations Act, 1995 (Pub.L. 103-283),
means—

. . with respect to a session of Congress, a mailing of more
than five hundred newsletters or other pieces of mail with substan-
tially identical content (whether such mail is deposited singly or in
bulk, or at the same time or different times), but does not include
any mailing—(i) of matter in direct response to a communication
from a person to whom the matter is mailed; (ii) to other Members
of Congress, or to Federal, State, or local government officials, or
(iii) of a news release to the communications media, or (iv) of a
town meeting notice, but no such mailing may be made fewer than
60 days immediately before the date of any primary election or gen-
eral election (whether regular, special, or runoff) for any Federal,
State, or local office in which a Member of the Senate is a can-

[13
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didate for election, or (v) of a Federal publication or other item that
is provided by the Senate to all Senators or made available by the
Senate for purchase by all Senators from official funds specifically
for distribution.” With respect to (i), a franked mailing made spe-
cifically and solely in response to, and mailed not more than 120
days after the date of receipt of a written request, inquiry, or ex-
pression of opinion or concern from the person to whom it is ad-
dressed is not a mass mailing. (S. Res. 212, 101st Congress)

(e) the term “name addressed mail” means any mailing sent
to named individuals at specific addresses;

(f) the term “newsletter” means any professionally photo-
composed mailing consisting of documents which set forth, in
textual and graphic form (or both), factual information and
commentary on prospective, pending, or past issues of public
policy. Newsletters may not be mailed in franked envelopes;

(g) the term “non-election fiscal year” means a Federal fiscal
year other than an election fiscal year;

(h) the term “postal patron mail” means any mailing pre-
pared and mailed pursuant to section 3210(d) of title 39, U.S.
Code;

(i) the term “official mail costs” means the equivalent of—

(1) postage on, and fees and charges in connection with,
mail matter sent through the mail under the franking
privilege; and

(2) the portions of the fees and charges paid for handling
and delivery by the Postal Service of mailgrams considered
as franked mail under section 3219 of title 39, U.S. Code;
and

(3) all other official mail other than the franking privi-
lege as defined in section 58(a)(3)(B) & (C) of title 2, U.S.
Code.

(j) the term “opinion survey” means any assemblage of mass
mailings and related individual mailings, including, but not
limited to, survey questionnaires, pre-survey letters, response
forms, follow-up letters, and instructions that are sent to a
sample group of individuals for the purpose of obtaining a reli-
able estimate of the opinion of the population from which the
survey sample is drawn and are processed in accordance with
the “Guidelines for Opinion Surveys” issued by the Committee
on Rules and Administration in September 1979.

(k) the term “Senate office” means the Vice President of the
United States, a United States Senator, a United States Sen-
ator-elect, a committee of the Senate, the Joint Committee on
Printing, the Joint Economic Committee, an officer of the Sen-
ate, or an office of the Senate authorized by section 3210(b)(1)
of title 39, U.S. Code, to send franked mail.

(1) the term “town meeting notice” means any mailing which
relates solely to a notice of the time and place at which a Sen-
ator or a member or members of his or her staff will be avail-
able to meet constituents regarding legislative issues or prob-
lems with Federal programs. The notice may include a short
description as to the subject matter or purpose of the town
meeting and an official photo in the banner of the notice.
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(m) the term “prepared” means all necessary preparation
prior to mailing, including the production of additional copies
of a mailing, the folding of the mailing, and inserting of the
mail into envelopes.

POSTAL ALLOCATIONS FOR NON-ELECTION FISCAL YEARS

SEC. 2. (a) With respect to a nonelection fiscal year, as soon as
practicable after the enactment of the appropriation for Senate
franked mail costs for such year, the Committee on Rules and Ad-
ministration shall determine the following amounts:

(1) the amount that has been appropriated for franked mail
costs of the Senate for the nonelection fiscal year;

(2) the amount necessary to be reserved for contingencies,
which shall not exceed 10 percent of the amount determined
pursuant to paragraph (1);

(3) the amount necessary for franked mail costs of Senate of-
fices other than Senators for the nonelection fiscal year;

(4) the amount necessary for each Senator to send one State-
wide postal patron mailing, based on total addresses in each
state;

(5) one-third of the amount appropriated in paragraph
2(a)(1), after deducting the amount necessary for contingencies
and offices other than Senators;

(6) the amount which may be available for allocation to Sen-
ators, when the amount in paragraph 2(a)(5) and amounts in
paragraphs 2(a)(2) and 2(a)(3) are subtracted from the amount
appropriated for official mail in paragraph 2(a)(1);

(7) the factor to be used to equitably distribute remaining ap-
propriated funds, determined by dividing the amount in para-
graph 2(a)(6) by the sum of the amounts in paragraph 2(a)(4).

(b) As soon as practicable after making the determination de-
scribed in section (a), the Committee on Rules and Administration
shall make the following allocations:

(1) the allocation to Senate offices (other than a Senator’s
personal office) for the nonelection fiscal year;

(2) the allocation for contingencies;

(3) the allocation to each Senator—

(A) to include the amount determined by paragraph
2(a)(5), divided by 100, establishing the base amount for
each office; plus

(B) the amount to be allocated to each Member, deter-
mined by multiplying each amount in paragraph 2(a)(4) by
the prorated percentage determined in paragraph 2(a)(7).

POSTAL ALLOCATIONS FOR ELECTION FISCAL YEARS

SEC. 3. (a) With respect to an election fiscal year, as soon as
practicable after the enactment of the appropriation for Senate
franked mail costs for such year, the Committee on Rules and Ad-
ministration shall determine the following amounts:

(1) the amount that has been appropriated for franked mail
costs of the Senate for the election fiscal year;
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(2) the amount necessary to be reserved for contingencies,
which shall not exceed 10 percent of the amount determined in
paragraph 3(a)(1);

(8) for the election fiscal year, the amount necessary for
franked mail costs of Senate offices other than Senators and
Senators-elect;

(4) one-third of the amount appropriated in 3(a)(1), after de-
ducting the amount necessary for contingencies and offices
other than Senators;

(5) the amount which may be available for allocation to Sen-
ators, for an election fiscal year, when the amount in 3(a)4),
and the amounts in 3(a)(2), and 3(a)(3) are subtracted from the
amount appropriated for official mail in paragraph 3(a)(1);

(6) for the period beginning on the date immediately fol-
lowing the date of the general election and ending January 3
of the election fiscal year, 10 percent of two-twelfths of the full
funding amount necessary for each Senator-elect to send one
state-wide postal patron mailing;

(7) for the period January 3 through September 30 of the
election fiscal year, 75 percent of the full funding amount nec-
essary for each newly-elected Senator to send one state-wide
postal patron mailing;

(8) for the period October 1 through January 3 of the election
fiscal year, 25 percent of the full funding amount necessary for
each Senator whose service as a Senator will end on January
3 of the election fiscal year to send one state-wide postal pa-
tron mailing;

(9) for the period January 3 through April 3 of the election
fiscal year, 10 percent of 25 percent of the full funding amount
necessary for each Senator whose service as a Senator will end
on January 3 of the election fiscal year to send one state-wide
postal patron mailing;

(10) for the election fiscal year, the full funding amounts nec-
essary for each Senator, other than those Senators whose
terms of service as Senators will begin or end on January 3 of
the election fiscal year, to send one state-wide postal patron
mailing;

(11) the factor to be used to equitably distribute remaining
election fiscal year appropriated funds, determined by dividing
the amount in paragraph 3(a)(5) by the sum of the amounts in
paragraph 3(a)(6) through 3(a)(10).

(b) as soon as practicable after making the determination de-
scribed in subsection (b), the Committee on Rules and Administra-
tion shall make the following allocations:

(1) the allocation to a Senate office (other than a Senator or
Senator-elect) for the election fiscal year;

(2) the allocation for contingencies;

(3) the allocation to each Senator—

(A) to include the amount determined in subsection
3(a)(4), divided by 100, establishing the base amount for
each office (34 of the individual amount to Senators-elect,
and %4 to departing Senators); plus

(B) the amount determined in 3(a)(5), allocated—
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(i) To each Senator referred to in 3(a)(6), adjusted by
the amount determined in 3(a)(11);

(i1)) To each Senator referred to in 3(a)(7), adjusted
by the amount determined in 3(a)(11);

(iii) To each Senator referred to in 3(a)(8), adjusted
by the amount determined in 3(a)(11);

(iv) To each Senator referred to in 3(a)(9), adjusted
by the amount determined in 3(a)(11);

(v) To each Senator referred to in 3(a)(10), adjusted
by the amount determined in 3(a)(11).

USES OF FUNDS RESERVED FOR CONTINGENCIES

SEC. 4. The amounts described in sections 2(a)(2) and 3(a)2)
shall be available for distribution by the Committee on Rules and
Administration only for—

(a) providing a Senator appointed to complete the term of a
Senator who dies or retires with an allocation for the fiscal
year in which such appointment is effective;

(b) providing the Secretary of the Senate with sufficient post-
age to send franked mail as provided for by section 3218 of
title 39, U.S. Code; and

(c) reimbursing a Senator for a charge to the Senator’s allo-
cation for franked mail costs when the charge is the result of
an error on the part of an office of the Sergeant at Arms.

COST DETERMINATION AND REPORTING

Franked Mail, Mass Mail, Mail Prepared Pursuant to Section 9 of
These Regulations

SEC. 5. (a)(1) The postage on all franked mail shall be deter-
mined by the Senate Customer Service Records Section and re-
ported to the U.S. Postal Service. State offices must advise their
D.C. offices of their frank mail counts on a monthly basis. By the
5th of each month, the D.C. offices will inform the Service Depart-
ment of these counts. Timely and accurate reports are required to
ensure proper accounting of franked mail.

(2) Not more than 250 extra copies of a mass mailing printed
with the frank may be returned to an office for distribution in re-
ception rooms and at town meetings. Additional copies, printed
without the frank, may be requested on a separate workorder.

(3) No mass mailing and no mailing prepared pursuant to section
9 shall be mailed until the density analysis, indicating the total
number of pieces to be mailed and the locations to which they will
be mailed, has been approved by the office for which the mail is
being sent. Such approval shall be signified by signing a statement
of approval on the density analysis sheet. The approved copy of the
density analysis shall be retained by the Customer Service Records
Section with the work order and a copy of the mail matter.

(4) Before processing a request for a mass mailing submitted by
a Member office, the Sergeant at Arms shall determine: (1) the
postage cost of the mailing, and (2) that the postage cost of the re-
quest, when added to costs incurred or encumbered for mass mail-
ings by that Member in the fiscal year, will not exceed the amount
($50,000) allowed for mass mailings by each Member each fiscal
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year. (Pub.L. 103-283) If the requested mailing exceeds that
amount, the Sergeant at Arms shall notify the Member and take
no further action on the request.

Record Keeping

(b)(1) The Sergeant at Arms shall maintain records of the fol-
lowing information for each Senate office to which postage alloca-
tions are applicable:

(A) the amount of the allocation for franked mail costs;
(B) each amount of franked mail cost determined pursuant
to this section;

(C) the amount of the allocation for franked mail costs for
such Senate office which remains after the amounts described
in paragraph (B) is added to or subtracted from, as appro-
priate, the amount described in paragraph (A).

(2) The Sergeant at Arms shall provide offices with monthly re-
ports on the status of their postal allocations.

(3) The Sergeant at Arms shall provide to each Member a month-
ly report detailing the postage costs associated with franked mail-
ings and mass mailings, and shall provide the office of the Finan-
cial Clerk of the Senate a monthly certification of franked mailing
and mass mailing costs for each Member. The Financial Clerk of
the Senate shall debit these costs from the respective expense ac-
counts for such franked mailing and mass mailing, and issue a
check in payment.

Publication of Mass Mail Costs

(c) Two weeks after the close of each calendar quarter, or as soon
as practicable thereafter, the Sergeant at Arms and Doorkeeper of
the Senate shall send to each Senate office a statement of the cost
of postage and paper and of the other operating expenses incurred
as a result of mass mailings processed for such Senate office during
such quarter. The statement shall provide information regarding
the cost of postage and paper and other costs, and shall distinguish
the costs attributable to mass mailings. The statement shall also
include the total cost per capita in the State. A compilation of all
such statements shall be sent to the Senate Committee on Rules
and Administration. A summary tabulation of such information
shall be published quarterly in the Congressional Record and in-
cluded in the semiannual Report of the Secretary of the Senate.
Such summary tabulation shall set forth for each Senate office the
following information: the Senate office’s name, the total number of
pieces of mass mail mailed during the quarter, the total cost of
such mail, and, in the case of Senators, the cost of such mail di-
vided by the total population of the State from which the Senator
was elected, the total number of pieces of mass mail divided by the
total population of the State from which the Senator was elected,
and the allocation made to each Senator from the appropriation for
official mail expenses.

PREPARATION OF OFFICIAL MAIL

SEC. 6. (a) All mass mailings shall be submitted to and mailed
by the Sergeant at Arms and shall be charged against the Senator’s
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Official Personnel and Office Expense Account, pursuant to the
Legislative Appropriations Act, 1995 (Pub.L. 103-283). All mailings
are to be presented to the Sergeant at Arms for accountability prior
to mailing. Such mailings shall not exceed total postage cost of
$50,000 in any fiscal year, and must adhere to all regulations per-
taining to mass mailings.

Two Sheet Limit

(b) A mass mailing by a Senator shall not exceed two sheets of
legal size paper (or their equivalent), including any enclosure
that—

(1) is prepared by or for the Senator who makes the mailing;
or

(2) contains information concerning, expresses the views of,
or otherwise relates to the Senator who makes the mailing.

Taxpayer Expense Notice

(c) Each mass mailing by a Senate office shall contain the fol-
lowing notice in a prominent place on the bottom of the cover page
of the document: “PREPARED, PUBLISHED, AND MAILED AT
TAXPAYER EXPENSE.” The notice shall be printed in a type size
not smaller than 7 points.

Mail to be Mailed under the Frank

(d) All mass mailings by Senate offices shall be mailed under the
frank.

Mail to the Mailed by the Sergeant at Arms

(e) The following mail matter shall be mailed through the Ser-
geant at Arms:
(1) all mass mailings by Senate offices, whether printed on
the Sergeant at Arms’ high speed laser printers or elsewhere;
(2) all mail prepared pursuant to section 9 of these regula-
tions.

Town Meeting Notices

(3) Town meeting notices shall be processed as postal patron
mail, unless sending name addressed mail to selected persons
in the area served by the town meeting would be more eco-
nomical, or the town meeting is to be on a subject or subjects
that would not be of interest to all the people who would re-
ceive a postal patron mailing. Town meeting notices may not
be mailed in franked envelopes.

(4) All franked and mass mail sent from Washington, DC of-
fices, including flats and parcels, and constituent response mail
and comparable mail prepared through an office’s Office Auto-
mation System, shall be picked up by the Senate Post Office
an delivered by the Senate Post Office to the Sergeant at

rms.

(5) Constituent response mail mailed through the Sergeant
at Arms shall be sorted and bundled by zip code and endorsed
with the most economical rate unless otherwise specified by
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the Senator for whom the mail is mailed. Senators may specify
that such mail be endorsed “AUTO PRESORT” or “BLK.
RATE.”

Survey Questionnaires

(f) Mass mailings, other than opinion surveys, shall not contain
franked response cards or forms. Any mass mailing containing a
questionnaire shall contain instructions to the recipients on how
properly to return their responses.

Rates and Endorsements

(g)(1) Name addressed mass mailings shall be sent at the lowest
postal rate for which the mail qualifies, unless the office for whom
the mail is being mailed directs, in writing, that it be mailed at a
higher rate.

(2) Bulk rate mail will have no endorsement other than “BLK.
RATE” or “AUTO PRESORT.”

Pictures of Missing Children

(h)(1) Unless (A) a Senator, committee chairman, or other office
head for whom a mass mailing or automated mail system mailing
is being sent directs that such picture and information not be print-
ed on a particular mailing, or (B) the Sergeant at Arms finds, with
respect to any or all of the mass mailings in a period of time, that
the printing of such pictures and information will significantly slow
the processing of the mail, all mass mailings that are mailed as
self-mailers shall bear on the address panel a picture of and infor-
mation about a missing child in accordance with this subsection,
and all letters prepared, folded, inserted in envelopes, and mailed
by the Sergeant at Arms shall be inserted in window envelopes
bearing the picture of and information about the same missing
child whose picture appears on mass mailings during the same
work-week. No other official mail of the Senate shall be used for
the mass dissemination of pictures of, and information about, miss-
ing children.

(2) Only pictures of, and information about, missing children that
are provided by the National Center for Missing and Exploited
Children (hereinafter in this section referred to as the Center) are
to be printed on mass mail and envelopes subject to this section.
Sergeant at Arms shall be the liaison with the Center for obtaining
such pictures and information.

(38) The Sergeant at Arms and the Director of the Center or his
or her designee shall make arrangements for the Sergeant at Arms
to periodically receive photographs of and information about a
missing child from each State from which the Center has such pho-
tographs and information.

(4) The pictures of, and information about, missing children shall
be made part of the printing plates prepared for mailings subject
to this section. To the greatest extent possible, mail prepared for
a Senator shall bear the photograph of, and information about, a
missing child from the Senator’s State.

(5) Whenever information is received from the Center that a
child has been found whose picture and information are currently
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being printed on Senate mail, the Sergeant at Arms shall deter-
mine whether or not printing plates currently in use or awaiting
use shall be discarded and new plates prepared. Whenever infor-
mation is received from the Center that a child has been found
whose picture and information were previously printed on Senate
mail, the Sergeant at Arms shall notify offices on whose mail such
picture and information were printed, and such offices shall destroy
any extra copies of such mail that are on hand.

(6) The Sergeant at Arms shall transmit to the Center at the end
of each month a list of the mass mailings and automated mail sys-
tem letters mailed that month indicating for each mailing the State
to which mailed, the number of pieces, and the child whose picture
appeared thereon.

ORANGE BAG MAIL AND EXPRESS MAIL

Orange Bag Mail

SEC. 7. (a) Orange bags are used by offices only for intra-office
mail from Washington, DC to State offices. These bags are charged
at priority rates. (Orange bags used by State offices are only for
transportation of franked mail to the Post Office.)

Express Mail

(b) The frank may not be used for Express mail. Expenses for
non-frankable official mail, such as Express mail, Overseas mail,
Registered and Certified mail, etc., may be defrayed from any
source of funds only as provided by subsections (d) and (I) of sec-
tion 311 of the Legislative Branch Appropriations Act, 1991 (Pub.L.
101-520). Offices are advised that the Senate Post Office has cre-
ated a system through which offices may present Express mail, to-
gether with an authorization card similar to the cards used to pur-
chase office supplies from the Keeper of Stationery, and have the
cost of the Express mail charged to the office’s official office ex-
pense account. Offices choosing to use Express mail originating out-
side Washington, DC may establish commercial accounts with the
U.S. Postal Service instead of pre-paying each mailing.

RESTRICTION ON THE USE OF MASS MAIL AND TOWN MEETING NO-
TICES PRIOR TO A PRIMARY OR BIENNIAL FEDERAL GENERAL ELEC-
TION

SEC. 8. (a) No Senator may send mass mailings during the period
beginning 60 days before the date of any biennial Federal general
election. The 60-day pre-election moratorium on mass mailings
does not apply to a committee when such mass mailings are mailed
under the frank of the Chairman and relate to the normal and reg-
ular business of the committee.

Use of mass mail by Senators who are candidates is further re-
stricted (unless the Senator’s candidacy has been certified as
uncontested pursuant to procedures of the Committee on Rules and
Administration):

(b) Mass mailings may not be sent fewer than 60 days imme-
diately before the date of any primary or general election (whether
regular, special, or runoff) for any Federal, State, or local office in
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which a Member of the Senate is a candidate for election, unless
the candidacy of the Senator in such elections is uncontested.

(¢c) Town meeting notices in excess of 500 notices per town meet-
ing may not be sent fewer than 60 days immediately before the date
of any primary or general election (whether regular, special, or
runoff) for any Federal, State, or local office in which a Member of
the Senate is a candidate for election. There is no exception for
uncontested candidacies. (Pub.L. 103-283)

(d) Solicitation forms provided by a Member through a mass
mailing which are intended to be mailed back by constituents, may
not be responded to during the 60 days immediately before the date
of any primary or general election (whether regular, special, or
runoff) for any Federal, State, or local office in which a Member of
the Senate is a candidate for election.

RESPONSES TO ORGANIZED MAIL CAMPAIGNS

SEC. 9. (a) Whenever a Senator determines that he or she is the
recipient of mail generated by an organized mail campaign and
that the resources of his or her office are not sufficient to enter the
names and addresses into the office’s mail management system, the
Senator may use the services of commercial vendors under con-
tracts approved by the Committee on Rules and Administration.
This service converts names and addresses to machine readable
media which then may be added to such Senator’s mail manage-
ment system. The Sergeant at Arms has the responsibility for the
processing and administrative support for this service.

(b) Expenses for work performed in accordance with this section
shall be paid from funds from a Senator’s Official Personnel and
Office Expense Account and shall be reported to offices with their
quarterly mass mail cost reports required by section 5(c).

CHANGE OF ADDRESS PROGRAMS

SEc. 10. Offices may have names and addresses on their mail
files processed through the National Change of Address (NCOA)
Program. A Senator may use any of the vendors certified by the
U.S. Postal Service to provide NCOA service. A current list of ven-
dors can be obtained from the Senate Computer Center. Processing
costs charged by the NCOA vendor and transportation costs
charged by the delivery service shall be billed, to, and paid by, such
Senator from his or her Official Personnel and Office Expense Ac-
count.

(a) Such Senator shall request the Senate Computer Center to
prepare his or her mail file for shipment to the vendor selected by
the Senator, using the delivery service selected by the Senator. A
Sergeant at Arms “Request for Assistance” form shall be used for
this purpose, and shall include a statement in the following format:

Processing and shipping costs will be paid by the

Office of Senator (insert name).

Bills are to be submitted to (insert ad-
dress).

Senator’s Signature
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(b) The Senate Computer Center will provide the Senator with
information about the mail file that will assist the Senator in esti-
mating processing costs that will be incurred. Please contact the
Sergeant at Arms for other options regarding change of address.

(¢) The Computer Center will prepare the Senator’s file for proc-
essing, and arrange for transportation, using the delivery service
designated by the Senator. The NCOA vendor and the delivery
service will be provided with copies of the “Request for Assistance”
for their use in billing the Senator for their services. On receipt of
the corrected file from the NCOA vendor, the Senate Computer
Center will restore it to the Senate Mail File System or provide the
updated file to the appropriate vendor.

PAPER AND ENVELOPE ALLOWANCES

SEC. 12.* (a)(1)(A) Each year the Secretary of the Senate shall
provide each Senator with the greater of—

(i) one and one-third sheets of blank paper per adult con-
stituent, as reported by the Bureau of the Census; or
(i1) 1,800,000 sheets of blank paper.

(B) Each year the Secretary of the Senate shall provide each Sen-
ator with letterhead paper and envelopes in the greater of the fol-
lowing quantities:

(i) 100 sheets and 100 envelopes per 1,000 constituents of
the Senator; or
(i1) 180,000 sheets and 180,000 envelopes.

(2) A portion of a Senator’s allowance for paper that is unused
at the end of a year may be used during the following year, but
lapses at the end of that year and shall not be available for use
thereafter.

(3) A portion of a Senator’s allowance for paper that is unused
at the time the Senator resigns, retires, or otherwise leaves office
shall lapse and shall not be available for use thereafter.

(4) No portion of the paper allowance of a Senator may be given
or otherwise transferred to another Senate office.

(b)(1) Each year the Secretary of the Senate shall provide each
office set forth below with 180,000 sheets of blank paper, 180,000
sheets of letterhead paper, and 180,000 envelopes:

(A) Each standing committee of the Senate.

(B) Each select committee of the Senate.

(C) Each special committee of the Senate.

(D) Each impeachment trial committee of the Senate.

(2) A portion of an allowance for paper made pursuant to para-
graph (1) that is unused at the end of a year shall not be available
for use thereafter.

(c)(1) The Secretary of the Senate shall provide each of the fol-
lowing offices with such quantities of paper and envelopes as may
be necessary for the performance of its official duties:

(A) The Joint Committee on the Library.
(B) The Joint Committee on Printing.
(C) The Joint Committee on Taxation.
(D) The Joint Economic Committee.

(E) The President of the Senate.

*So numbered in original. No section 11.
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(F) The President pro tempore of the Senate.

(G) The Majority Leader of the Senate.

(H) The Assistant Majority Leader of the Senate.

(I) The Secretary for the Majority.

(J) The Minority Leader of the Senate.

(K) The Assistant Minority Leader of the Senate.

(L) The Secretary for the Minority.

(M) The Republican Conference.

(N) The Republican Policy Committee.

(O) The Republican Steering Committee.

(P) The Democratic Conference.

(Q) The Democratic Policy Committee.

(R) The Democratic Steering Committee.

(S) The Architect of the Capitol, including the Senate Res-
taurants and the Superintendent of the Senate Office Build-
ings.

(T) The Attending Physician.

(U) The Capitol Police.

(V) The Chaplain of the Senate.

(W) The Secretary of the Senate, including all offices report-
ing thereto.

(X) The Senate Legislative Counsel.

(Y) The Senate Legal Counsel.

(Z) The Senate Sergeant at Arms, including all offices report-
ing thereto.

(AA) The Congressional Budget Office.

(BB) The Democratic Senatorial Campaign Committee.

(CC) The Republican Senatorial Campaign Committee.

(DD) The Senate Employees’ Federal Credit Union.

(EE) The Senate Day Care Center.

(FF) The Senate Defense Liaison Office.

(HH) The Senate Press Galleries.

(2) Except as provided in paragraph (3), no portion of an allow-
ance for paper made pursuant to paragraph (1) may be given or
oﬁherwise transferred to a Senator or an office named in subsection
(b)(1).

(3) Paper from the allowance of the Sergeant at Arms may be
used to reprint matter previously printed and charged to the allow-
ance of another office if—

(A) an error in the previously printed matter was caused by
the Sergeant at Arms; and

(B)(1) the previously printed matter was destroyed prior to
distribution; or

(i1) the previously printed matter was distributed before the
discovery of the error, and the reprinted matter is noted as a
corrected version of such previously printed matter.

(d) For the purposes of this section—

(1) blank paper means paper that is 8.5 inches by 11 inches
or 8.5 inches by 14 inches; and

(2) letterhead means paper that is 8.5 inches by 11 inches.

(e) For the purposes of this section, the term “year” means the
period beginning on January 3 of a calendar year and ending on
January 2 of the following year. Paper for any mass mailing the
work order for which is submitted prior to the close of business of
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the Sergeant at Arms on January 2 of any year shall be charged
to the allotment for such year ending on January 2 (or, in the case
of Senators, to any remaining balance from the previous year) if
the office for which the mass mailing is being prepared gives the
Sergeant at Arms, by its close of business the following February
14, a final printing and mailing clearance. If final clearance for
printing is not given by close of business on February 14, the work
order for such work shall be canceled and, if the office still desires
to have the work completed, a new work order shall be prepared
and the paper charged to the year in which such work order is
dated (or, in the case of Senators, to any remaining balance from
the previous year). Costs incurred in processing work order that is
canceled because the final clearance for printing was not received
prior to close of business February 14 shall be reported in the cost
report for the quarter ending March 31.

PRINTING OF LETTERHEAD STATIONERY AND ENVELOPES

SEC. 13. (a) The return address on envelopes to be used with
franked mail must bear the nine-digit zip code of the office sending
the mail.

(b) Envelopes with Senators’ return addresses and nine-digit zip
codes shall not be used for mail from committees. Envelopes with
committee return addresses and nine-digit zip codes shall not be
used for mail from Senators’ offices.

(c) Senators’ letterhead stationery and envelope allowances may
be used for personal office letterhead stationery and envelopes and
committee letterhead stationery. Such allowances shall not be used
for committee envelopes.

(d) Paper used for the following purposes shall not be charged to
an office’s paper allowance—

(1) mailings that relate solely to a notice of appearance or
scheduled itinerary of a Senator in the State represented by
the Senator and which is mailed to the part of the State where
such appearance is to occur;

(2) “Dear friend” letters or post cards processed in accord-
ance with section 9 of these regulations;

(3) non-personalized Senate letterhead stationery used for
automated mail system letters printed on the Sergeant at
Arms’ high speed laser printers.

(e) Committee envelopes may bear only the frank of the chair-
man or the ranking minority member, the name and address of the
full committee, including the nine-digit zip code of the committee,
and “Official Business” or “Public Document.”

HISTORY

Approved by the Committee on Rules and Administration Janu-
ary 30, 1991 and revised pursuant to Pub.L. 102-392 effective Oct.
1, 1992, Pub.L. 103-69 effective Oct. 1, 1993, Pub.L. 103-283 effec-
tive Oct. 1, 1994, Pub.L. 105-55 effective Oct. 1, 1997; as amended
by committee Oct. 30, 1997 and Sept. 30, 1998.



J. COMMUNICATIONS MEDIA (TITLE 47, UNITED STATES
CODE)

47 U.S.C. §312. Administrative sanctions [Revocation of sta-
tion license or construction permit]

(a) Revocation of station license or construction permit

The Commission may revoke any station license or construction
permit—

* * * * * * *

(7) for willful or repeated failure to allow reasonable access to or
to permit purchase of reasonable amounts of time for the use of a
broadcasting station by a legally qualified candidate for Federal
elective office on behalf of his candidacy.

() “Willful” and “repeated” defined

For purposes of this section:

(1) The term “willful”, when used with reference to the com-
mission or omission of any act, means the conscious and delib-
erate commission or omission of such act, irrespective of any
intent to violate any provision of this chapter or any rule or
regulation of the Commission authorized by this chapter or by
a treaty ratified by the United States.

(2) The term “repeated”, when used with reference to the
commission or omission of any act, means the commission or
omission of such act more than once or, if such commission or
omission is continuous, for more than one day.

June 19, 1934, c. 652, Title III, §312, 48 Stat. 1086; July 16, 1952,
c. 879, §10, 66 Stat. 716; Sept. 13, 1960, Pub.L. 86-752, §6, 74
Stat. 893; Feb. 7, 1972, Pub.L. 92-225, Title I, §103(a)(2)(A), 86
Stat. 4; Sept. 13, 1982, Pub.L. 97-259, Title I, §117, 96 Stat. 1095;
Feb. 8, 1996, Pub.L. 104-104, Title IV, §403(1), 110 Stat. 132.

47 U.S.C. §315. Candidates for Public Office

(a) Equal opportunities requirement; censorship prohibition; allow-
ance of station use; news appearances exception; public interest;
public issues discussion opportunities

If any licensee shall permit any person who is a legally qualified
candidate for any public office to use a broadcasting station, he
shall afford equal opportunities to all other such candidates for
that office in the use of such broadcasting station: Provided, That
such licensee shall have no power of censorship over the material
broadcast under the provisions of this section. No obligation is im-
posed under this subsection upon any licensee to allow the use of

(157)
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its station by any such candidate. Appearance by a legally qualified
candidate on any—

(1) bona fide newscast,

(2) bona fide news interview,

(3) bona fide news documentary (if the appearance of the
candidate is incidental to the presentation of the subject or
subjects covered by the news documentary), or

(4) on-the-spot coverage of bona fide news events (including
but not limited to political conventions and activities incidental
thereto),

shall not be deemed to be use of a broadcasting station within the
meaning of this subsection. Nothing in the foregoing sentence shall
be construed as relieving broadcasters, in connection with the pres-
entation of newscasts, news interviews, news documentaries, and
on-the-spot coverage of news events, from the obligation imposed
upon them under this chapter to operate in the public interest and
to afford reasonable opportunity for the discussion of conflicting
views on issues of public importance.
(b) Charges.

(1) In general. The charges made for the use of any broad-
casting station by any person who is a legally qualified can-
didate for any public office in connection with his campaign for
nomination for election, or election, to such office shall not ex-
ceed—

(A) subject to paragraph (2), during the forty-five days
preceding the date of a primary or primary runoff election
and during the sixty days preceding the date of a general
or special election in which such person is a candidate, the
lowest unit charge of the station for the same class and
amount of time for the same period; and

(B) at any time, the charges made for comparable use of
such station by other users therof.

(2) Content of broadcasts.

(A) In general. In the case of a candidate for Federal of-
fice, such candidate shall not be entitled to receive the rate
under paragraph (1)(A) for the use of any broadcasting sta-
tion unless the candidate provides written certification to
the broadcast station that the candidate (and any author-
ized committee of the candidate) shall not make any direct
reference to another candidate for the same office, in any
broadcast using the rights and conditions of access under
this Act, unless such reference meets the requirements of
subparagraph (C) or (D).

(B) Limitation on charges. If a candidate for Federal of-
fice (or any authorized committee or such candidate)
makes a reference described in subparagraph (A) in any
broadcast that does not meet the requirements of subpara-
graph (C) or (D), such candidate shall not be entitled to re-
ceived the rate under paragraph (1)(A) for such broadcast
or any other broadcast during any portion of the 45-day
and 60-day periods described in paragraph (1)(A), that
occur on or after the date of such broadcast, for election to
such office.
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(C) Television broadcasts. A candidate meets the re-
quirements of this subparagraph if, in the case of a tele-
vision broadcast, at the end of such broadcast there ap-
pears simultaneously, for a period no less than 4 seconds—

(i) a clearly identifiable photographic or similar
image of he candidate; and

(i1) a clearly readable printed statement, identifying
the candidate and stating that the candidate has ap-
proved the broadcast and that the candidate’s author-
ized committee paid for the broadcast.

(D) Radio broadcasts. A candidate meets the require-
ments of this subparagraph if, in the case of a radio broad-
cast, the broadcast includes a personal audio statement by
the candidate that identifies the candidate, the office the
candidate is seeking, and indicates that the candidate has
approved the broadcast.

(E) Certification. Certifications under this section shall
be provided and certified as accurate by the candidate (or
any authorized committee of the candidate) at the time of
purchase.

(F) Definitions. For purposes of this paragraph, the
terms “authorized committee” and “Federal office” have
the meanings given such terms by section 301 of the Fed-
eral Election Campaign Act of 1971 (2 U.S.C. 431).

(c) Definitions. For purposes of this section—

(1) the term “broadcasting station” includes a community an-
tenna television system; and

(2) the terms “licensee” and “station licensee” when used
with respect to a community antenna television system mean
the operator of such system.

(d) Rules and regulations. The Commission shall prescribe appro-
priate rules and regulations to carry out the provisions of this sec-
tion.

(e) Political record.

(1) In general. A licensee shall maintain, and make available
for pubic inspection, a complete record of a request to purchase
broadcast time that—

(A) is made by or on behalf of a legally qualified can-
didate for public office; or

(B) communicates a message relating to any political
matter of national importance, including—

(i) a legally qualified candidate;
(i1) any election to Federal office; or
(iii) a national legislative issue of pubic importance.

(2) Contents of record. A record maintained under paragraph
(1) shall contain information regarding—

(A) whether the request to purchase broadcast time is
accepted or rejected by the licensee;

(B) the rate charged for the broadcast time;

(C(i the date and time on which the communication is
aired;

(D) the class of time that is purchased;

(E) the name of the candidate to which the communica-
tion refers and the office to which the candidate is seeking
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election, the election to which the communication refers, or
the issue to which the communication refers (as applica-
ble);

(F) in the case of a request made by, or on behalf of, a
candidate, the name of the candidate, the authorized com-
mittee of the candidate, and the treasurer of such com-
mittee; and

(G) in the case of any other request, the name of the per-
son purchasing the time, the name, address, and phone
number of a contact person for such person, and a list of
the chief executive officers or members of the executive
committee or of the broad of directors of such person.

(3) Time to maintain file. The information required under
this subsection shall be placed in a political file as soon as pos-
sible and shall be retained by the licensee for a period of not
less than 2 years.

(June 19, 1934, ch 652, Title III, Part I §315, 48 Stat. 1088; May
20, 1937, ch 229, §10(a), 50 Stat. 192; July 16, 1952, ch 879, §11,
66 Stat. 717; Sept. 14, 1959, P.L. 86-274, §1, 73 Stat. 557; Feb. 7,
1972, P.L. 92-225, Title I, §§ 103(a)(1), (2)(B), 104(c), 86 Stat. 4, 7;
Oct. 15, 1974, P.L. 93-443, Title IV, § 402, 88 Stat. 1291; March 27,
2002, P.L. 107-155, Title III, §305(a), (b), Title V, §504, 116 Stat.
100, 115).
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PERTINENT STANDING RULES OF THE SENATE
RELATING TO THE ELECTION OF SENATORS
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PERTINENT STANDING RULES OF THE SENATE
RELATING TO THE ELECTION OF SENATORS

A RULE II
PRESENTATION OF CREDENTIALS AND QUESTIONS OF PRIVILEGE

1. The presentation of the credentials of Senators elect or of Sen-
ators designate and other questions of privilege shall always be in
order, except during the reading and correction of the Journal,
while a question of order or a motion to adjourn is pending, or
while the Senate is voting or ascertaining the presence of a
quorum; and all questions and motions arising or made upon the
presentation of such credentials shall be proceeded with until dis-
posed of.

2. The Secretary shall keep a record of the certificates of election
and certificates of appointment of Senators by entering in a well-
bound book kept for that purpose the date of the election or ap-
pointment, the name of the person elected or appointed, the date
of the certificate, the name of the governor and the secretary of
state signing and countersigning the name, and the State from
which such Senator is elected or appointed.

3. The Secretary of the Senate shall send copies of the following
recommended forms to the governor and secretary of state of each
State wherein an election is about to take place or an appointment
is to be made so that they may use such forms if they see fit.

THE RECOMMENDED FORMS FOR CERTIFICATE OF ELEC-
TION AND CERTIFICATE OF APPOINTMENT ARE AS FOL-
LOWS:

CERTIFICATE OF ELECTION FOR SIX-YEAR TERM

“To the President of the Senate of the United States:

“This is to certify that on the — day of —, 19—, A
was duly chosen by the qualified electors of the State of a
Senator from said State to represent said State in the Senate of the
United States for the term of six years, beginning on the 3d day
of January, 19——.

B

2Pursuant to S. Res. 158, 104-1, July 28, 1995, and S. Res. 198, 104-1, Dec. 7, 1995, para-
graphs 3 and 4 were added effective Jan. 1, 1996.
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“Witness: His excellency our governor , and our seal hereto

affixed at this — day of , in the year of our Lord
19 .
“By the governor:
“C D
“Governor.
“E F

2
“Secretary of State.”
CERTIFICATE OF ELECTION FOR UNEXPIRED TERM

“To the President of the Senate of the United States:

“This is to certify that on the — day of 19 A
was duly chosen by the qualified electors of the State of
a Senator for the unexpired term ending at noon on the 3d
day of January, 19——, to fill the vacancy in the representation
from said State in the Senate of the United States caused by the

of C D
“Witness: His excellency our governor

B

, and our seal hereto

affixed at this — day of , in the year of our Lord
19 .
“By the governor:
e F—,
“Governor.
“G— H

b
“Secretary of State.”
CERTIFICATE OF APPOINTMENT

“To the President of the Senate of the United States:

“This is to certify that, pursuant to the power vested in me by
the Constitution of the United States and the laws of the State of

, I, A B , the governor of said State, do hereby
appoint C D a Senator from said State to represent
said State in the Senate of the United States until the vacancy
therein caused by the of E F , is filed by election

as provided by law.
“Witness: His excellency our governor

, and our seal hereto

affixed at this — day of , in the year of our Lord
20——.
“By the governor:
“G— H—,
“Governor.
“1 J .
“Secretary of State.”
B. RULE III
OATHS

The oaths or affirmations required by the Constitution and pre-
scribed by law shall be taken and subscribed by each Senator, in
open Senate, before entering upon his duties.
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OATH REQUIRED BY THE CONSTITUTION AND BY LAW TO BE TAKEN BY
SENATORS

I, A B , do solemnly swear (or affirm) that I will sup-
port and defend the Constitution of the United States against all
enemies, foreign and domestic; that I will bear true faith and alle-
giance to the same; that I take this obligation freely, without any
mental reservation or purpose of evasion; and that I will well and
faithfully discharge the duties of the office on which I am about to
enter; so help me God. (56 U.S.C. 3331.)

C. RULE XXXIV
PUBLIC FINANCIAL DISCLOSURE

1. For purposes of this rule, the provisions of title I of the Ethics
in Government Act of 1978 shall be deemed to be a rule of the Sen-
ate as it pertains to Members, officers, and employees of the Sen-
ate. [See 5 U.S.C. App. 6 §§101-111.]

2. (a) The Select Committee on Ethics shall transmit a copy of
each report filed with it under title I of the Ethics in Government
Act of 1978 (other than a report filed by a Member of Congress)
to the head of the employing office of the individual filing the re-
port.

(b) For purposes of this rule, the head of the employing office
shall be—

(1) in the case of an employee of a Member, the Member by
whom that person is employed;

(2) in the case of an employee of a Committee, the chairman
and ranking minority member of such Committee;

(3) in the case of an employee on the leadership staff, the
Member of the leadership on whose staff such person serves;
and

(4) in the case of any other employee of the legislative
branch, the head of the office in which such individual serves.

3.2 In addition to the requirements of paragraph 1, Members, of-
ficers, and employees of the Senate shall include in each report
filed under paragraph 1 the following additional information:

(a) For purposes of section 102(a)(1)(B) of the Ethics in Gov-
ernment Act of 1978 additional categories of income as follows:

(1) greater than $1,000,000 but not more than
$5,000,000, or
(2) greater than $5,000,000.

(b) for purposes of section 102(d)(1) of the Ethics in Govern-
ment Act of 1978 additional categories of value as follows:

(1) greater than $1,000,000 but not more than
$5,000,000;

(2) greater than $5,000,000 but not more than
$25,000,000;

(3) greater than $25,000,000 but not more than
$50,000,000; and

(4) greater than $50,000,000.

2Pursuant to S. Res. 158, 104-1, July 28, 1995, and S. Res. 198, 104-1, Dec. 7, 1995, para-
graphs 3 and 4 were added effective Jan. 1, 1996.
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(c) For purposes of this paragraph and section 102 of the
Ethics in Government Act of 1978, additional categories with
amounts or values greater than $1,000,000 set forth in section
102(a)(1)(B) and 102(d)(1) shall apply to the income, assets, or
liabilities of spouses and dependent children only if the income,
assets, or liabilities are held jointly with the reporting indi-
vidual. All other income, assets, or liabilities of the spouse or
dependent children required to be reported under section 102
and this paragraph in an amount or value greater than
$1,000,000 shall be categorized only as an amount or value
greater than $1,000,000.

4.3 In addition to the requirements of paragraph 1, Members, of-
ficers, and employees of the Senate shall include in each report
filed under paragraph 1 an additional statement under section
102(a) of the Ethics in Government Act of 1978 listing the category
of the total cash value of any interest of the reporting individual
in a qualified blind trust as provided in section 102(d)(1) of the
Ethics in Government Act of 1978, unless the trust instrument was
executed prior to July 24, 1995 and precludes the beneficiary from
receiving information on the total cash value of any interest in the
qualified blind trust.

D. RULE XXXV
GIFTS 4

1. (a)(1) No Member, officer, or employee of the Senate shall
knowingly accept a gift except as provided in this rule.

(2) A Member, officer, or employee may accept a gift (other than
cash or cash equivalent) which the Member, officer, or employee
reasonably and in good faith believes to have a value of less than
$50, and a cumulative value from one source during a calendar
year of less than $100. No gift with a value below $10 shall count
toward the $100 annual limit. No formal recordkeeping is required
by this paragraph, but a Member, officer, or employee shall make
a good faith effort to comply with this paragraph.

(b)(1) For the purpose of this rule, the term “gift” means any gra-
tuity, favor, discount, entertainment, hospitality, loan, forbearance,
or other item having monetary value. The term includes gifts of
services, training, transportation, lodging, and meals, whether pro-
vided in kind, by purchase of a ticket, payment in advance, or re-
imbursement after the expense has been incurred.

(2)(A) A gift to a family member of a Member, officer, or em-
ployee, or a gift to any other individual based on that individual’s
relationship with the Member, officer, or employee, shall be consid-
ered a gift to the Member, officer, or employee if it is given with
the knowledge and acquiescence of the Member, officer, or em-
ployee and the Member, officer, or employee has reason to believe
the gift was given because of the official position of the Member,
officer, or employee.

3This subsection applies with respect to reports filed under title I of the Ethics in Government
Act of 1978 for calendar year 1996 and thereafter.

4 As amended, S. Res. 158, 104——1 July 28, 1995, and S. Res. 198, 104-1, Dec. 7, 1995, effective
Jan. 1, 1996. See also 2 U.S.C. 3
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(B) If food or refreshment is provided at the same time and place
to both a Member, officer, or employee and the spouse or dependent
thereof, only the food or refreshment provided to the Member, offi-
cer, or employee shall be treated as a gift for purposes of this rule.

(c¢) The restrictions in subparagraph (a) shall not apply to the fol-
lowing:

(1) Anything for which the Member, officer, or employee pays
the market value, or does not use and promptly returns to the
donor.

(2) A contribution, as defined in the Federal Election Cam-
paign Act of 1971 (2 U.S.C. 431 et seq.) that is lawfully made
under that Act, or attendance at a fundraising event sponsored
by a political organization described in section 527(e) of the In-
ternal Revenue Code of 1986.

(3) A gift from a relative as described in section 109(16) of
title I of the Ethics Reform Act of 1989 (5 U.S.C. App. 6).

(4)(A) Anything, including personal hospitality, provided by
an individual on the basis of a personal friendship unless the
Member, officer, or employee has reason to believe that, under
the circumstances, the gift was provided because of the official
position of the Member, officer, or employee and not because
of the personal friendship.

(B) In determining whether a gift is provided on the basis of
personal friendship, the Member, officer, or employee shall con-
sider the circumstances under which the gift was offered, such
as:

(i) The history of the relationship between the individual
giving the gift and the recipient of the gift, including any
previous exchange of gifts between such individuals.

(i1) Whether to the actual knowledge of the Member, offi-
cer, or employee the individual who gave the gift person-
ally paid for the gift or sought a tax deduction or business
reimbursement for the gift.

(iii) Whether to the actual knowledge of the Member, of-
ficer, or employee the individual who gave the gift also at
the same time gave the same or similar gifts to other
Members, officers, or employees.

(5) A contribution or other payment to a legal expense fund
established for the benefit of a Member, officer, or employee,
that is otherwise lawfully made, subject to the disclosure re-
quirements of the Select Committee on Ethics, except as pro-
vided in paragraph 3(c).

(6) Any gift from another Member, officer, or employee of the
Senate or the House of Representatives.

(7) Food, refreshments, lodging, and other benefits—

(A) resulting from the outside business or employment
activities (or other outside activities that are not connected
to the duties of the Member, officer, or employee as an of-
ficeholder) of the Member, officer, or employee, or the
spouse of the Member, officer, or employee, if such benefits
have not been offered or enhanced because of the official
position of the Member, officer, or employee and are cus-
tomarily provided to others in similar circumstances;
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(B) customarily provided by a prospective employer in
connection with bona fide employment discussions; or

(C) provided by a political organization described in sec-
tion 527(e) of the Internal Revenue Code of 1986 in con-
nection with a fundraising or campaign event sponsored by
such an organization.

(8) Pension and other benefits resulting from continued par-
ticipation in an employee welfare and benefits plan maintained
by a former employer.

(9) Informational materials that are sent to the office of the
Member, officer, or employee in the form of books, articles,
periodicals, other written materials, audiotapes, videotapes, or
other forms of communication.

(10) Awards or prizes which are given to competitors in con-
tests or events open to the public, including random drawings.

(11) Honorary degrees (and associated travel, food, refresh-
ments, and entertainment) and other bona fide, nonmonetary
awards presented in recognition of public service (and associ-
ated food, refreshments, and entertainment provided in the
presentation of such degrees and awards).

(12) Donations of products from the State that the Member
represents that are intended primarily for promotional pur-
poses, such as display or free distribution, and are of minimal
value to any individual recipient.

(13) Training (including food and refreshments furnished to
all attendees as an integral part of the training) provided to a
Member, officer, or employee, if such training is in the interest
of the Senate.

(14) Bequests, inheritances, and other transfers at death.

(15) Any item, the receipt of which is authorized by the For-
eign Gifts and Decorations Act, the Mutual Educational and
Cultural Exchange Act, or any other statute.

(16) Anything which is paid for by the Federal Government,
by a State or local government, or secured by the Government
under a Government contract.

(17) A gift of personal hospitality (as defined in section
109(14)5 of the Ethics in Government Act) of an individual
other than a registered lobbyist or agent of a foreign principal.

(18) Free attendance at a widely attended event permitted
pursuant to subparagraph (d).

(19) Opportunities and benefits which are—

(A) available to the public or to a class consisting of all
Federal employees, whether or not restricted on the basis
of geographic consideration;

(B) offered to members of a group or class in which
membership is unrelated to congressional employment;

(C) offered to members of an organization, such as an
employees’ association or congressional credit union, in
which membership is related to congressional employment
and similar opportunities are available to large segments
of the public through organizations of similar size;

5 Definitions are found at 5 U.S.C. App. 6.
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(D) offered to any group or class that is not defined in
a manner that specifically discriminates among Govern-
ment employees on the basis of branch of Government or
type of responsibility, or on a basis that favors those of
higher rank or rate of pay;

(E) in the form of loans from banks and other financial
institutions on terms generally available to the public; or

(F) in the form of reduced membership or other fees for
participation in organization activities offered to all Gov-
ernment employees by professional organizations if the
only restrictions on membership relate to professional
qualifications.

(20) A plaque, trophy, or other item that is substantially
commemorative in nature and which is intended solely for
presentation.

(21) Anything for which, in an unusual case, a waiver is
granted by the Select Committee on Ethics.

(22) Food or refreshments of a nominal value offered other
than as a part of a meal.

(23) An item of little intrinsic value such as a greeting card,
baseball cap, or a T-shirt.

(d)(1) A Member, officer, or employee may accept an offer of free
attendance at a widely attended convention, conference, sympo-
sium, forum, panel discussion, dinner, viewing, reception, or simi-
lar event, provided by the sponsor of the event, if—

(A) the Member, officer, or employee participates in the
event as a speaker or a panel participant, by presenting infor-
mation related to Congress or matters before Congress, or by
performing a ceremonial function appropriate to the Member’s,
officer’s, or employee’s official position; or

(B) attendance at the event is appropriate to the perform-
ance of the official duties or representative function of the
Member, officer, or employee.

(2) A Member, officer, or employee who attends an event de-
scribed in clause (1) may accept a sponsor’s unsolicited offer of free
attendance at the event for an accompanying individual if others
in attendance will generally be similarly accompanied or if such at-
tendance is appropriate to assist in the representation of the Sen-
ate.

(3) A Member, officer, or employee, or the spouse or dependent
thereof, may accept a sponsor’s unsolicited offer of free attendance
at a charity event, except that reimbursement for transportation
and lodging may not be accepted in connection with an event that
does not meet the standards provided in paragraph 2.

(4) For purposes of this paragraph, the term “free attendance”
may include waiver of all or part of a conference or other fee, the
provision of local transportation, or the provision of food, refresh-
ments, entertainment, and instructional materials furnished to all
attendees as an integral part of the event. The term does not in-
clude entertainment collateral to the event, nor does it include food
or refreshments taken other than in a group setting with all or
substantially all other attendees.

(e) No Member, officer, or employee may accept a gift the value
of which exceeds $250 on the basis of the personal friendship ex-
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ception in subparagraph (c)(4) unless the Select Committee on Eth-
ics issues a written determination that such exception applies. No
determination under this subparagraph is required for gifts given
on the basis of the family relationship exception.

(f) When it is not practicable to return a tangible item because
it is perishable, the item may, at the discretion of the recipient, be
given to an appropriate charity or destroyed.

2. (a)(1) A reimbursement (including payment in kind) to a Mem-
ber, officer, or employee from an individual other than a registered
lobbyist or agent of a foreign principal for necessary transportation,
lodging and related expenses for travel to a meeting, speaking en-
gagement, factfinding trip or similar event in connection with the
duties of the Member, officer, or employee as an officeholder shall
be deemed to be a reimbursement to the Senate and not a gift pro-
hibited by this rule, if the Member, officer, or employee—

(A) in the case of an employee, receives advance authoriza-
tion, from the Member or officer under whose direct super-
vision the employee works, to accept reimbursement, and

(B) discloses the expenses reimbursed or to be reimbursed
and the authorization to the Secretary of the Senate within 30
days after the travel is completed.

(2) For purposes of clause (1), events, the activities of which are
substantially recreational in nature, shall not be considered to be
in connection with the duties of a Member, officer, or employee as
an officeholder.

(b) Each advance authorization to accept reimbursement shall be
signed by the Member or officer under whose direct supervision the
employee works and shall include—

(1) the name of the employee;

(2) the name of the person who will make the reimburse-
ment;

(3) the time, place, and purpose of the travel; and

(4) a determination that the travel is in connection with the
duties of the employee as an officeholder and would not create
the appearance that the employee is using public office for pri-
vate gain.

(c) Each disclosure made under subparagraph (a)(1) of expenses
reimbursed or to be reimbursed shall be signed by the Member or
officer (in the case of travel by that Member or officer) or by the
Member or officer under whose direct supervision the employee
works (in the case of travel by an employee) and shall include—

(1) a good faith estimate of total transportation expenses re-
imbursed or to be reimbursed;

(2) a good faith estimate of total lodging expenses reim-
bursed or to be reimbursed;

(3) a good faith estimate of total meal expenses reimbursed
or to be reimbursed;

(4) a good faith estimate of the total of other expenses reim-
bursed or to be reimbursed;

(5) a determination that all such expenses are necessary
transportation, lodging, and related expenses as defined in this
paragraph; and

(6) in the case of a reimbursement to a Member or officer,
a determination that the travel was in connection with the du-
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ties of the Member or officer as an officeholder and would not
create the appearance that the Member or officer is using pub-
lic office for private gain.

(d) For the purposes of this paragraph, the term “necessary
transportation, lodging, and related expenses”—

(1) includes reasonable expenses that are necessary for trav-
el for a period not exceeding 3 days exclusive of travel time
within the United States or 7 days exclusive of travel time out-
side of the United States unless approved in advance by the
Select Committee on Ethics;

(2) is limited to reasonable expenditures for transportation,
lodging, conference fees and materials, and food and refresh-
ments, including reimbursement for necessary transportation,
whether or not such transportation occurs within the periods
described in clause (1);

(8) does not include expenditures for recreational activities,
nor does it include entertainment other than that provided to
all attendees as an integral part of the event, except for activi-
ties or entertainment otherwise permissible under this rule;
and

(4) may include travel expenses incurred on behalf of either
the spouse or a child of the Member, officer, or employee, sub-
ject to a determination signed by the Member or officer (or in
the case of an employee, the Member or officer under whose di-
rect supervision the employee works) that the attendance of
the spouse or child is appropriate to assist in the representa-
tion of the Senate.

(e) The Secretary of the Senate shall make available to the public
all advance authorizations and disclosures of reimbursement filed
pursuant to subparagraph (a) as soon as possible after they are re-
ceived.

3. A gift prohibited by paragraph 1(a) includes the following:

(a) Anything provided by a registered lobbyist or an agent of
a foreign principal to an entity that is maintained or controlled
by a Member, officer, or employee.

(b) A charitable contribution (as defined in section 170(c) of
the Internal Revenue Code of 1986) made by a registered lob-
byist or an agent of a foreign principal on the basis of a des-
ignation, recommendation, or other specification of a Member,
officer, or employee (not including a mass mailing or other so-
licitation directed to a broad category of persons or entities),
other than a charitable contribution permitted by paragraph 4.

(c) A contribution or other payment by a registered lobbyist
or an agent of a foreign principal to a legal expense fund estab-
lished for the benefit of a Member, officer, or employee.

(d) A financial contribution or expenditure made by a reg-
istered lobbyist or an agent of a foreign principal relating to a
conference, retreat, or similar event, sponsored by or affiliated
with an official congressional organization, for or on behalf of
Members, officers, or employees.

4. (a) A charitable contribution (as defined in section 170(c) of the
Internal Revenue Code of 1986) made by a registered lobbyist or
an agent of a foreign principal in lieu of an honorarium to a Mem-
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ber, officer, or employee shall not be considered a gift under this
rule if it is reported as provided in subparagraph (b).

(b) A Member, officer, or employee who designates or rec-
ommends a contribution to a charitable organization in lieu of
honoraria described in subparagraph (a) shall report within 30
days after such designation or recommendation to the Secretary of
the Senate—

(1) the name and address of the registered lobbyist who is
making the contribution in lieu of honoraria;

(2) the date and amount of the contribution; and

(3) the name and address of the charitable organization des-
ignated or recommended by the Member.

The Secretary of the Senate shall make public information re-
ceived pursuant to this subparagraph as soon as possible after it
is received.

5. For purposes of this rule—

(a) the term “registered lobbyist” means a lobbyist registered
under the Federal Regulation of Lobbying Act or any successor
statute; and

(b) the term “agent of a foreign principal” means an agent
of a foreign principal registered under the Foreign Agents Reg-
istration Act.

6. All the provisions of this rule shall be interpreted and enforced
solely by the Select Committee on Ethics.

The Select Committee on Ethics is authorized to issue guidance
on any matter contained in this rule.

E. RULE XXXVI
OUTSIDE EARNED INCOME

For purposes of this rule, the provisions of section 501 of the Eth-
ics in Government Act of 1978 (5 U.S.C. App. 7 501) shall be
deemed to be a rule of the Senate as it pertains to Members, offi-
cers, and employees of the Senate.

F. RULE XXXVII
CONFLICT OF INTEREST

1. A Member, officer, or employee of the Senate shall not receive
any compensation, nor shall he permit any compensation to accrue
to his beneficial interest from any source, the receipt or accrual of
which would occur by virtue of influence improperly exerted from
his position as a Member, officer, or employee.

2. No Member, officer, or employee shall engage in any outside
business or professional activity or employment for compensation
which is inconsistent or in conflict with the conscientious perform-
ance of official duties.

3. No officer or employee shall engage in any outside business or
professional activity or employment for compensation unless he has
reported in writing when such activity or employment commences
and on May 15 of each year thereafter so long as such activity or
employment continues, the nature of such activity or employment
to his supervisor. The supervisor shall then, in the discharge of his
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duties, take such action as he considers necessary for the avoidance
of conflict of interest or interference with duties to the Senate.

4. No Member, officer, or employee shall knowingly use his offi-
cial position to introduce or aid the progress or passage of legisla-
tion, a principal purpose of which is to further only his pecuniary
interest, only the pecuniary interest of his immediate family, or
only the pecuniary interest of a limited class of persons or enter-
prises, when he, or his immediate family, or enterprises controlled
by them, are members of the affected class.

5. (a) No Member, officer, or employee of the Senate compensated
at a rate in excess of $25,000 per annum and employed for more
than ninety days in a calendar year shall (1) affiliate with a firm,
partnership, association, or corporation for the purpose of providing
professional services for compensation; (2) permit that individual’s
name to be used by such firm, partnership, association or corpora-
tion; or (3) practice a profession for compensation to any extent
during regular office hours of the Senate office in which employed.
For the purpose of this paragraph, “professional services” shall in-
cLude but not be limited to those which involve a fiduciary relation-
ship.

(b) A Member or an officer or employee whose rate of basic pay
is equal to or greater than 120 percent of the annual rate of basic
pay in effect for grade GS-15 of the General Schedule shall not—

(1) receive compensation for affiliating with or being em-
ployed by a firm, partnership, association, corporation, or other
entity which provides professional services involving a fidu-
ciary relationship;

(2) permit that Member’s, officer’s, or employee’s name to be
used by any such firm, partnership, association, corporation, or
other entity;

(3) receive compensation for practicing a profession which in-
volves a fiduciary relationship; or

(4) receive compensation for teaching, without the prior noti-
fication and approval of the Select Committee on Ethics.

6. (a) No Member, officer, or employee of the Senate compensated
at a rate in excess of $25,000 per annum and employed for more
than ninety days in a calendar year shall serve as an officer or
member of the board of any publicly held or publicly regulated cor-
poration, financial institution, or business entity. The preceding
sentence shall not apply to service of a Member, officer, or em-
ployee as—

(1) an officer or member of the board of an organization
which is exempt from taxation under section 501(c) of the In-
ternal Revenue code of 1954, if such service is performed with-
out compensation;

(2) an officer or member of the board of an institution or or-
ganization which is principally available to Members, officers,
or employees of the Senate, or their families, if such service is
performed without compensation; or

(3) a member of the board of a corporation, institution, or
other business entity, if (A) the Member, officer, or employee
has served continuously as a member of the board thereof for
at least two years prior to his election or appointment as a
Member, officer, or employee of the Senate, (B) the amount of
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time required to perform such service is minimal, and (C) the
Member, officer, or employee is not a member of, or a member
of the staff of any Senate committee which has legislative ju-
risdiction over any agency of the Government charged with
regulating the activities of the corporation, institution, or other
business entity.

(b) A Member or an officer or employee whose rate of basic pay
is equal to or greater than 120 percent of the annual rate of basic
pay in effect for grade GS-15 of the General Schedule shall not
serve for compensation as an officer or member of the board of any
association, corporation, or other entity.

7. An employee on the staff of a committee who is compensated
at a rate in excess of $25,000 per annum and employed for more
than ninety days in a calendar year shall divest himself of any sub-
stantial holdings which may be directly affected by the actions of
the committee for which he works, unless the Select Committee,
after consultation with the employee’s supervisor, grants permis-
sion in writing to retain such holdings or the employee makes other
arrangements acceptable to the Select Committee and the employ-
ee’s supervisor to avoid participation in committee actions where
there is a conflict of interest, or the appearance thereof.

8. If a Member, upon leaving office, becomes a registered lobbyist
under the Federal Regulation of Lobbying Act of 